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| PARLIAMENTS 


On corrupt Miniſters, in Impeachments 
and Bills of Attainder, conſider d. 


To which is ſubjoin'd, 

An Account of the ſeveral CHANCELLoRs, 
who have been impeached, from the Conqueſt 
to this Time: With ſome particular 
| Remarks on the Caſes of the Lords 
Chancellors WOLSELY and BACON. | 
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Robbery is a parent, and hath the Face of a Crime, 
but Extortion puts on the N "ifor of Virtue for Expedi- 
tion C Fufice. Coke on Littlet, 


Thieves * their Robbꝰries have 4 athority, 
When Fudges = Themſelves, — + | Sake, 


8 1 5 6 S 


—_— —_ —Y — 


LONDON: 12 


} Sola by * RoBERTS in Vurvick Laue, 1725. 
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wo his Grace, * 


The Dake of Wa N 
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My Lord b, 


885 It Aren, confuler YOUR On Ac 
TY (EE! in Iwo diſtingui ſo d Eights, 
CO which adorn a Nobleman, That 
een of \a fine Genius, and That of 
4 true Patriot. I don't know whether to 
call the Latter a Conſequential Virtue; 
but it is evident to me that, 40 F crſava 


of. the brighteſt Parts muſt 1 voneſt find 
A 2 


out 


V. 


out the Intereſts of * Countr * they 


— — 3 


are of... Conſequence the moſt likely o 
* ue then intenſ ehh. The Ease r of 
Your GRACE is 2 ſufficient. Warrant, 
and . to. Me, to ox, ponſe this 
Maxim. LEA ALS a” © Vin 
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IT js no ſmall Commendation to make 


4 Figure in the moſt auguſt Aſſembly that 
Europe boefts of; Fi to hade the Force 
of your Eloquence more conſpicuous from 
the Integrity o of: your-Sentiments, Jou R 
GRACE 1 lubt a CICERO in 4 fingle 
Capacity, a Talent of fine Speaking only; 
but you are Such too in aſſerting the juſt 


Rights of your fellow Subjedis, and 
' making 4 generous Stand againſt any At- 
tempts of Oppreſſion and Iniquity. A 
Prince, who is a Guarantee for the Liber- 
ties of a Country, has generally an Equi- 
valent of Recompence thrown in by Treaty, 
to excite him to the noble Office of Fro 
tection; but 4 Patriot uc upon yet more 
| exalted: Motives,” 49 hig Serviee is pratu- 
trons, * he 75 giving publick 'Redriſc, 
99} Naur Mul Nis 0 while 
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7 cannot make N il e of the Word Patriot, 


without reflecling on another Great Man, 
rom whom, as Paul boaſted to have been 
bred up at the Feet o jt N Joux 
GRAC E will not luſh to have copied 


Beauties and Inſtruction. It is no more 
Wonder that he had a peculiar Deference 
for YOUR GRACE, than that be was 
the Darling o of bis Country, . and 4 
Terror only to bad Men. -But He is no 
more; and, as Dips fois, f her dead 
Huoband, 25 
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blur: ie den Secum ane Sepulcros 


T a was ”. Nutional 1 Lee, when my 
Lord Cowpi ER' was ſ natch'd, away; : and 
it ſtande 1 pon 1 Oux GR ACE to 


tranſmit 15 Noble” Model, of”. Nobiz 
3180 lity, 
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lity, whieh you could not but admires, 
and have either ſtudied, or were born; 
IF to imitate. 


25 "ON E "would always. wiſh. to lb doe 
* in 4 quiet and wirtuous Age for the 
Sake of One's Self and Fellow Subjects ; 
but then, as the Skill of a Sailor 1s beſt 
prov'd in 4 Storm, o the Virtues of 4 
Patriot are moſt diſtinguiſh'd, whene- 
ver Commotions embroil the Republick. 
„„ ſuch Times that the general | 
Eyes. are turn'd on ſuch as YOUR 
GRACE; when you make the fine Fe | 
Cure of 'NEPTUNE in-the Poet, 
rene in the midſt. of Tempeſt, | ad . re- 
buking the Winds that firſt ſtir'd it. 
In that unhappy Feriod of Corruption, 
b which ſo many Families and For- 
tunes were ſhatter'd, YouR GRACE 
exerted. yourſelf in traging the Springs 
HR” Fraud, and detecting Thoſe e who as 
| betted it "behind the . Ty 1 doubt ; 
not there are ſtill Occaſions among 
Vo, in which the Vigilance and Vir- 


tues 


TO ne 


dictate. | ; : | . N 
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I remember the Obſervation of the * | 
Roman Sa TYRIST, Th4 Foor Men 
dare not ſpeak ont in many Caſes ; 


—————— Plurima ſunt, que 


Non audent homines pertuſa dicere Lzna. 


The Government, indeed, under which 
that Poet liv'd, was more rigid aud 
arbitrary, than, I hope, we ſball ever 
ind it to be in England. Tet th 
we have no Inquiſition here, 4 Man, 
without a little Caution, might ſtir up 
the. Aſhes of, Affliction round bim, and 
be only heard of for a Misfortune in- 
curr'd by bis Raſhneſs. I aſſure YouR 
GRACE, that I bave no ſuch Views 
before me : If theſe Sheets are acceptable 
id ypc on Feruſal ; my Aims are chief- 
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"THE 


JUSTICE. 


O F 


PARLIAMENTS, c. 


I'n TRODUCTION. 


I. 3% is a be Obſervation of CESAR; 
ort SALUST for him, That Men 
4 C tr of an obſcure Claſs have a much great- 
er Licence of Conduct than Thoſe in 
* an elevated Station, becauſe they are 
—— leſs liable to publick Obſervation : Their 
Reputations and their Fortunes are upon a Levell 
| anJ the Steps they take in Life are little known, 
and leſs talk'd of. But Men, that are high in 
Office and Employment of State, ſtand, as it 


were, on an Eminence their Motions are diſ- 
B cern'd 


[ viri | 


ly anſwer'd; "if not, they at leaſt g ide 
me an Opportunity of ubſcribing 95 
ſ elf, „A. | hh 
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JUSTICE. 
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PARLIAMENTS,&c; 


I'n TR o D 71 ON... 


* Ti is a fine Obſervation of C ESAR: 
or of een That Men 


gan elevated Station, becauſe —— are 
mach leſs liable to publick Obſervation : : Their 
Reputations and their Fortunes are op aLevell; 
and the Steps they take in Life are little known, 
and leſs talk'd of. But Men, that are high in 
Office and Employments of State, ſtand, as it 


: were, on an Eminence: their Motions are diſ- 
B cern'd 


— 


Strength and Preſſure of their Nece 


21 


cern'd by every Eye, and deſcanted on by every 
Tongue; therefore they are more reſtrain'd in 


the Courſe of their Actions. + 


AN p as Envy from Inferiors always purſues 
thoſe who are above them in Eſtate, or Quality; 


That Paſſion is ſure to put a Comment of Diſad- 


vantage on all they do; their beſt Actions are 
leſſen d by ſome ugly Cenſure; but the leaſt 
indirect Steps they take aggravated, and ſet out 
in the moſt glaring Colours, The Nature of their 
Crime alters, and takes a freſh Gloſs, and De- 
grees of Heinouſneſs, from the Character and 
Circumſtances of the Perſons by whom com 


mitted; and as the Satyrift juſtly remarks, * 


— Still more publick Scandal Vice extends, 
As He is Great, and Noble, who offends. 


We make Allowances to poor Rogues and undig- 
Nied Delinquents, from Poverty and Necefthities 


_ , © driving them to unwarrantable Shifts for a Sub- 


ſiſtance; but we have not the ſame Room to ex- 
cuſe Criminals, who are paid largely and have 
ample Perquiſites for doing Juſtice, yet cannot 


perſwade themſelves to act with Conſcience and 


i I 3: | 
WHEN I ſay we make Allowances, I would be 
underſtcod to mean that we are willing to make 
Excuſes, in mitigation of their Crime; from the 
| | ities for 

the Law admits of no ſuch Conſiderations to qe 


ify 
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1 Qui demiſſi in obſcuro vitam agunt, fi quid Iracundiã del'quere, 

pauei ſciunt; Fama atque Fortuna corum pares ſunt; qui, m- guo Im- 
perio præditi, in t xcelio æ atem agunt, corum' fatta cut cti morta les 
novèrc. La in maxumã fortuna minuma licentia eſt. * 
N fn | Sal. in Belly Catilin. 
N Omae Animi vitium tanto conſpectlius in ſe f | 
Crimen habet, quanto Major, gui peccat, haberur, —Jwven,, 
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lify Offence. Vant and Poverty may be urg'd to 
excite Compaſſion in a Fury, but can never alter 
the Fuſtice, or Nature; of a Verdi. i If therefore 
the Law holds its Courſe, . even where Diſtreſs 
puts in a Plea for Indulgence, ; how much more 
- conſtant, and impartial, ought it to be, in the 
Caſes of Thoſe, who have no Pretenſions to that 
Indulgence? \ . | BE 
THERE can hardly be imagin'd a Crime, or 
Injury, that one Subject can commit againſt ano- 
ther, or the Crown, which the Wiſdom of our 
Legiſlature, by ſome Statute or other, has not 
provided againſt; and where the Degree of the 
Criminal adds an Aggravation to the Crime, our 
Laws would certainly be moſt defective, if Juſtice 
could be aw'd, reſtrain'd, or baffled. Tea 
Ie we will look back into our:own Hiſtories, 
we ſhall find that neither Quality of Perſon, nor 
Dignity of Office, have made the Fuftice of the 
Nation wink at Tranſgreſſion, or tore the Parties 
out with Impunity. The Fudges themlelves, the 
great Oracles of Law, and Diſpenſers of Equity, 
when, thro! Human Frailties, or Human, Paiſions, 
they have departed from Juſtice, have been as 
obncxious. to Sentence and Puniſhment, as the 
meaneſt Culprits try'd be ſore them; and were ac- 
countable to Power both for their corrupt Al ions, 
and corrupt Fudgments. 8 Br 
 Iy the Time of King Alfred, a Number of 
Juſtices were in one Year hang'd as Homicides, 
for their falſe Judgments : That Law, indeed, as 
my Lord Cox obſerves, has been long ſince an- 
tiquated, yet may ſerve for a Memorial of the 

Time paſt. 7: 93 48 
I o come therefore nearer to our own Times, 
and under the Laws by urhich we are now regu- 
lated. So early a Proviſion was made for the due 
Adminiſtration of Juſtice, that, in the T8th 
: R 2 Year 
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- ably to fuſice they, 


Year of EDWARD the zd, an Oath was enjoyned 
to be taken by them, to whom this Office was in- 
truſted, for the faithful Diſcharge of their Duty. 
I ſhall give the Subſtance of this Oath in brief, 
becauſe it is very expreſs; and contains a Con- 


. ent of the Parties to a Penalty, in caſe they 


ſwerv'd from It. Te hall ſwear, that well and 
lawfully ye ſhall ſerve the King and bis People in 
the Office of Fuftice , that ye ſhall do equal Law 
and Execution of Right to all his Subjects, rich 
and poor, without having Regard to any Fer ſon; 
that ye take not by your Self or by other, privily 
nor apertly, Gift or Reward of Gold, nor Silver, 
wor of any other Thing which may turn to your 
Profit, unleſs it be Meat or Drink, and that of 
ſmall Value, of any Man having Plea or Proteſs 
before you, as long as the 112 ſhall be banging, 
nor after for the ſame Canſe, that ye take o Fee, 
as long as ye be Fuſtice, nor Robes of any Man 
great or ſmall, but of the King himſelf ; that je 
deny to no Man common Right, by the King's Let- 
ters, nor none other Man's, nor for none other 
Cauſe ; and in caſe any Letters come to you, con- 
trary to the Law, that ye do notbing 5 ſuch Let- 
ters, but certify the King thereof, and proceed to 
execute the Law, notwithſtanding the ſame Letters: 
And in caſe ye be from henceforth found in De- 
Fault in any of the Points aforeſaid, ye ſhall be at 
the King's Will, of Body, Lands, and Goods, there- 
of to be done as ſhall pleaſe him, as God you hel 

and all Saints, And afterwards, in the 26t 

Year of the ſame King, a Statute was made, ta- 
king notice of this Commandment to all the 
Judges, and of their being fworn to take no Fee 


or Reward, and it is therein ſubjoin'd, And for 


this Cauſe we have increaſed the Fees of the ſame 
our Fuſticet, in ſuch manner that it ought reaſon- 
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AND yet notwithſtanding this Reſtriction by 

Oath, and Addition of Salary, in lefs than fix 
Vears afterwards, Sir William e, the Lord 
Chief Juſtice of the Common- Pleas, took a Bribe 
of ſeveral Perſons, to the Amount of 90 1. to ſtay 
a Writ of Exigent againſt them: And the Matter 
coming to light, and being order'd by the King 
to be examin'd into by the Earls of Arundel, Far- 
wick, and Huntirgdon, and the Lords Grey, and 
Burgbers; it was order'd, that he ſhonld be 
hang'd, and that his Lands and Tenements, 
Goods, and Chattels, ſhould be forfeited. But 
it appears by the Record, ſays my Lord Cort, 
that Sir William Thorpe was pardon'd, and re- 
ſtor'd to all his Lands. E R 
TERRE were many flagrant Preſidents of 
Corruption and Male-Practice by thoſe upon the 
Bench, in the preceding Reigns, which made this 
Oath and Coertion altogether neceſſary. In the 
19th Year of Edw. 1ſt. Sir Thomas Veyland, Lord 
Chief Juſtice of the Court of Common Pleas, was 
attainted of Felony, for Bribery, as it has been 
ſtrongly urg'd by ſome; but my Lord Cox E 
ſays, it was for being guilty of being acceſſary. 
to Murther : Which of the Two was his Crime, it 
imports not greatly; the Conſequence: was, that 
he was glad to take Sanctuary and voluntarily 
abjure the Land. As this Benefit of Law has for 
theſe two Centnries been taken away, it may not 
be amiſs en paſſant to ſay a ſhort Word concern- 
ing this ABJURATION. Sopreat was the Des 
votion towards the Church, from Ring Edward 
the Confeſſor's Time, till the 224, of Hen. VIII. 
That if any Man having committed Felony, 
could get into the Church, or Church-yard, before 
he were apprehended, he might not be taken 
thence to the uſual Tryal at Law, but confeſſing 
dis Fault to the Juſtices at their Coming, or ta 


ä 
the Coroner, might be admitted to his Oath, to 
abjure or forſake the Realm. This part of our 
Law was in ſome fort practis'd by the Saxons, 
but more dire&ly by the Normans : A Clemency 
reſembling that of the Roman Emperors towards 
ſuch as fled to the Church, or of the Cities of Re- 
Fuge among the Hebrews, 22] of 
ITE Year before the Attainder of Sir Thomas 
Wayland, Adam de Stratton, a Chief Baron of the 
Exchequer, was attainte1 of Felony, and forfeit- 
ed his Eſtate to the Value of 260001. and the 
very Year before the above mentioned Oath was 
enjoyn d, ſeveral Juſtices of Aſſize took of Fobn 
Berners in Eſſex, ſo trifling a Bribe as 4 l. to thew 
him favour, and were Fin'd in 4000 Marks for 
the Offence. | Der 
II the 5th Year. of Richard 2d. the Chancellor 
kimſelf was accus'd of receiving a Bribe of 10 J. 
and a Servant of his 41. and certain Fiſh, which 
Bribes, tho they were ſmall, yet the offence was 
een, and had been puniſh'd ſuitably, if it had 
en prov'd. It may be preſum'd this Chancellor 
was of a very ſordid and avarit ious Spirit, who 
would turn aſide the Courſe of Juſtice for ſo 
ſmall a private Advantage: But we are to conſi - 
der that Money was of above three Times, the 
Value then of what it now bears; and we find 
that, long ſince thoſe Times, even Chancellors 
have condeſcended to very trifling Premums. 
Nox do our Records want Inſtances of Lords 
Treaſurers of England, who have ſtoop'd to take 
Bribes colore Oficii, We have one notable Ex- 
ample upon the Rolls of Parliament in the 21ſt 
| Year of King James the 1ſt, The Caſe was this. 
The Farmers of the Cuſtoms exhibited a Petition 
to the King to have certain juſt allowances, and 
His Majeſty referr'd the ſame to his Lord Trea- 
ſurer, who kept the Petitioners depending by = 
8 F £131C14 
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tificial Delays, till they gave him ſeveral Bribes 
for Diſpatch, and then he gave way to relieye 
them. Upon a Complaint and Charge of the 
Commons in Parliament, and evident Proof a ainſt 
him thereupon, the Parliament paſs'd this me- 
morable and righteous Sentence. This High 
Court of Parliament doth adjudge, Firſt, That 
you L. Earl of M (now Lord Treaſurer of 
ENGLAND) ſhall loſe all your Offices which jon 
bold in this Kingdom : Secondly, And ſhall be for 
ever incapable of any Office, Place, ar Employment, 
in this State and Commonwealth: Thirdly, And 
that you ſball be impriſon'd in the Tower of London 
during the King's Pleaſure : Fourthly, And that 

you ſhall pay to our Sovereign the King the Fine of 
fifty thouſand: Pounds : Fifthly, And that you ſhall 
never ſit in Parliament any more: And, Laſtly, 
That you hail never com? within the Verge of the 
King's Court, | a keit 88 J A 
Tu 1s Judgment may, perhaps, to ſome ap- - 
pear too ſevere and rigid, and pronounc'd rather 
with Odium to the Man, than an Abhorrence of 
the Matters proved upon him: But it is to be 
weigh'd on the other Hand, when any Chancellor, 
Treaſurer, or other great Officer of the Crown, 
becomes guilty of Bribertes, Extortions, Oppreſi- 
on, and other grievons Miſdemeanours, how deep- 
ly the Dignity of the King and his Offices 1s 
wounded. It is likewiſe a Conſideration of no 
ſmall Moment, how Conſcience is proſtituted, and 
Honour diſgrac'd in the Party offending: For as 
none of theſe Officers are admitted into their 
Places, without the previous Qualification of an 
Oath, for the faithful Execution of Office; oF 
Conſequence, whenever they ſwerve from their 
Duty, it is a great Miſprifion, as my Lord Cotte 
obſerves, accompanied with the heinom Crime of 
Perjury. And, Thirdly, it is to be conſider d 
Ja 429 TXT | . N too 
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too, in Aggravation of ſach Guilt, how the Roy- 
alty of the King is abuſed in the Perſons of his 
Subjects. Every individual Member of the 
Commonwealth is in a Poſſibility of being injur'd 
in Property, whenever the Courſe and Current 
of Juſtice is obſtructed and damm'd up by Expe- 
ctation of Reward, and Delays interpoſed in Or- 
15 to obtain it. It is a golden Maxim in our 
Law, that Juſtice muſt have Three Qualities, it 
muſt be free, full, and expeditious, and then it 
is both Juſtice and Right: Oportet eſſe libera, quia 
2bil iniquius venali Fuſtitid , plena, quid Fuſtitia 
aon debet claudicare, & celeris, quia Dilatio eff 
quedam Negatio It muſt be free, becauſe nothing 
is more iniquitous than venal Juſtice, it muſt be 
full, becauſe Juſtice ought not to be lame or im- 
perfect; and it muſt be expeditious, becauſe eve- 
ry Delay is in ſome ſort a Denial of Right. 
Whenever therefore the Laws of the Realm are 


under this even and equitable Adminiſtration, it 


is the beſt Birthright the Subject hath ; for there» 
by his Goods, Lands, Wife, Children, his Body, 
Life, Honour, and Eſtimation, are protected 
from Injury and Wrong. Cicero was exactly 
of this Opinion, when he laid down the follow- 
ing Maxim to Poſterity, Major enim Hereditas 
venit unicuiq; noſirum a jure & legibus, quam d Fu- 
rentibus; A greater and much better Inheritance 
devolves upon every One of Us from our Right 
and the Laws, than from our Parents. N 
IJ am very apt to think, if we look into the 
Springs and firſt Cauſes of Corruption and Extor- 
tion; they will be found to have been deriv'd 
from this bad Cuſtom, that, in too many Reigns, 
the {upreme'Pofts of the Kingdom have been fold 
and barter d for, not conferr'd with any Regards 
to Merit, or Qualifications in the Perſons to fill 
WW 
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1 
the Crown, or the Benefit of the Subjed. There 
have been; and will be in all Courts, a Set of 
Ear-wigs, or as SHAKESPEARE has finely expreſs'd 
it, Spunges that ſoak up a King's Conntenance, bis 
Rewards, and Authorities: Theſe Vermin, who are 
incapacitated for Preferments themſelves, dig a 
Fortune out of the Abuſe of Royal Favour, and 
raiſe a Revenue out of the Brocage of Places, 
procur'd by their Interceſſion. Hence it natn- 
rally follows, that They, who are obliged to pay 
for their own Promotions, think they have 
ſeeming Right to make Money of Thoſe depend- 
ent on them. It puts me in Mind of the Diftich 
on Pope Mr 7 0 ee 
Vendit Alexander claves, altaria ſacra 
Fenders jure pot; emerat ill pride,” 
_ Txx Practiſe of the 5 5 Times is quite 
oppoſite to a Complaint of this Nature, eſpecially 
with Regard to our CHANCELLORS, who have a 
conſiderable Summ paid to them on their Accep- 
tance. of the Seal; and the Reaſons for it are 
obvious; becanfe they are difplaceable at the 
King's Pleaſure, and becauſe they cannot return, 
from ſo high a Station, to the ordinary Bulineſs 
of pleading at Bar. This Summ therefore is paid 
to them as an Equivalent for the Gains they might 
have otherwiſe made in Pra8iſe ; and takes away 
a Provocation to any Views of ſordid Extortion, 
in diſpoſing of the Offices under them. Beſides, 
when Places in the Law are either bought or ſold; 
if I miſtake not, both the Vendor wry | Purchaſer 
are diſqualified, by an old Statute of the Realm: 
But let us fee what our Records ſay on this Head, 
II the 12th Year of King Rica arp the 20's 
Reign, when Corruption was grown to that enor- 
mous Height, chat a 22 was preſented iy 
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the whole Body of the Kingdom, ſueing to the 
King, that the moſt wiſe and able Men within 
the Realm might be choſen CHaNnceLLoks, and 
who might ſeek to redreſs the Enormities of the 
Chancery; the more effectually to diſcourage the 
obtaining Offices by Suit, or for Reward, It was 
enacted, that the Chancellor, Treaſurer, Keepei 
of the Privy Seal, Steward of the King's Houſe, 
the King's Chamberlaine, Clerk of the Rolles, 
the Juſtices of the one Bench, or the other, Barons 
of the Exchequer, &c. ſhould. be firmly ſworn, 
that they ſhonld- not ordain, name, or make 
Juſtices of the Peace, &c. nor other Officer, nor 
Miniſter of the King, for any Gift or Brocage, 
Favour or Affection; but that they ſhould make 
all ſuch Officers and Miniſters of the beſt, and 
moſt lawful Men, and ſufficient to their Eſtima- 
tion and Knowledge. A Law which, as my Lord 
Core comments upon it, is worthy to be written 
ãn Letters of Gold, but more worthy to be put in 
due Execution. For certainly never ſhall Fuſlibe 
be. duely adminiſired, but when the Officers and 
Minifters of Fuſtice he of ſuch Quality, aud come 
to their Places in ſuch Manner as by this Law is 
requir ! J 55 * 
IIS Golden Statute, however, was ſo im- 

rfe& in its Influences, that, notwithſtanding 
ſeveral. other Acts to the ſame Tenour, in the 
6th Year of King EDw ARD the 6th, for the 
avoiding Corruption which might thereafter hap- 
pen to be in the Officers and Miniſters in thoſe 
Courts, - wherein the true Adminiftration of 
Juſtice was requiſite to be had, and to the Intent 
that. Perſons, worthy to be advanc'd to the Place, 
where Juſtice ſhould be ſo miniſtred, ſhould be 
ꝓreferrx d to the ſanie, and none others; It was 
enacted, as to Offices in any wiſe touching the 
Adminiftrazion or Execution of Juſtice, or C 55 
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ſhipin any Court of Record, or concerning the 
King s Treaſure, Revenue, Account, Cuſtoms, 
Aulnage N King 's Surveyor, or keep- 
ing o of his Majeſty's Caſtles, Forts,” &c. 

If any of - theſe Officers did from Ae 
bargain or ſell any of the ſaid Offices, or any 
Deputations of the ſame, or take any Money or 
Profit, or any Promiſe, Covenant, Bond, or As 
ſurance, to have a o7 Money or Reward for the 
Fame; the Perſon 9 or ſelling, or 
that ſhould. take any ſuch Promiſe, Covenant, 
Bond, or Aſſurance, ſhould not only forfeit his 
Eſtate, but alſo every Perſon ſo buying, gi 

or aſſuring, be adjudged a diſabled 0 
have or enjoy the ſame Office, or Offices, Depu 

tation, or Deputations &c. And that all rear Bar 
gains, Sales, Promiſes, Coyeriaris;aind Affucances, 
mould be utterly void. 

- Txam any Perſon fo purchaſi ing was intended, 
by this Acr, to be diſqualified from holdi 
Office ſo obtained, became an affirmed Caſt ih in 
the 13th Tear of King Fames the iſt. Sir Robert 
Vernon being, by the King's Gift, Cofferer tothe 
Houſhold, and having the Receit of a great years 
ly Sum of the King's Money, bargain'd and fold 
his ſaid Office, and agreed to ſurrender it to the 
King, to the Intent that a freſh Grant might be 
made ot the ſame to the Uſe of the Perſon {© pur- 
chafing; and thereupon the faid Purchaſe \ was 
by the King s Appointment, admitted and ſworn 
Cofferer. But it was reſolv'd by the Lord Chan- 
cellor E6trToN, the Chief Juſtice, and other 
great Lawyers, to whom his-Majeſty referr'd for 
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their Opinions in this Caſe, that the faid Office 


was void by the Statute of Edward the 6th, and 
that the Gentleman, purchaſing, was diſabled 
from having, or taking the faid Office, and that 
ng Hon "obftante' could diſpenſy with this Act to 
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enable the {aid Purchaſer : And thereupon he 
was.remov'd, and Sir. Marmaduke. Darrel ſworn 
(by the King's , Appointment) into his Place, 
And conſonant to this by the Statute for Preſen- 
tations to Livings, made in the 31ſt of Queen 
Elizabeth, an Incumbent, who ſhould come in, 
by any corrupt Agreement, to a Benefice, was 
ſo abſolutely diſabled for ever after to: be pre- 
ſented to that Church, that the King himſelf, to 
whom the Law gives the Title of Preſentation in 
that Caſe, could not preſent him again to that 
Church. For the Acr being made for Suppreſſi- 
on of Simony, and ſuch corrupt Agreements, ſo 
; . the King in that Caſe, as he cannot preſent 
11m whom the Law has diſabled: For the Words 
of the AcT are, He ſhall thereupon, and from 
tbenceforthb, be adjudg d a diſabled Ferſon in Law to 
bave or enjoy the ſame Bene ce. | 
I fhall conclude: this Part of my, Diſcourſe, 
with a ſhort Obſervation, that the Sale of Places, 
which relate to the Adminiſtration: of | Juſtice, 
may, in the Perſons. purchaſing, be termed a 
Lay-Simony , and is a Diſqualification in the 
Eye of the Law: And that therefore, in the 
Caſe of the Maſters in Chancery, tho Cuſtom 
has conniv'd at their coming in by a Price, yet 
this Induction is a Forfeiture of Place by the 
ſaid Statute of Edward the Sixth, The Wiſdom 
of our Parliament was ſo well aware of This, 
that in order to make Evidence of the Maſters, in 
an Impeachment now depending, and oblige them 
to diſcover, without Prejudice to themſelves, 
what Sums they have ſeverally paid for their 
Places, a new ACT was found expedient to qua- 
lify them for ſuch Diſcoveries, and by which all 
Penalties ſhould be wav'd to them, that would 
otherwiſe. have been. incurred by the Statute of 
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Ts Int odudtory. Part you run out inte 
ſuch a tag — that the Compals of my 
Pamphlet now upon me to haſten to the 
Conſideration of the Fuſtics of PartqianenTs, 
on corrupt Miniſters, in Inprachmetts and . 
of Attainder. 

A late Diſcourſe which calls Golf, An Auquiry 
into the Origin of Parliamentary Impeachmenti. 
c. takes Notice, that Impeachments by the Com- 
mons are but of modern Date, the:Commons ſetting 
together with the Lords Houſe till the Reign ar 
Richard the 24. and that the firſt; whom the Par- 
liament undertook to proceed againſt, was Hu 
bert de Burgh, Earl of Kent, and Lord Chief 
Juſtice of Exgland in the Reign of Hen/ y the ad. 
who was ſentenc'd to be degraded of his Nobili. 
ty, and his Life to be in the King's Mercy. But 
this Author continues, I don't apprebend that-this 
was either by Impeachment or e, but by an 
Order of the Houſe upon their * fully convinced 
of; the Earl's Guilt. 
WV do not find, ek that. the l 
ſtrictly ſpeaking; were Proſecutors againſt this 
— A þ But what very nearly amounts to 
the ſame, Nine Articles of Accuſation were exhi- 
ited againſt him by the King, to which he was 
requir'd to 580 z and that others likewiſe 
joyn'd in accuſing him, is as certain: For, after 
Judgment was pronounced upon him, we are told, 
the King at the Iuſtance gf ſome Great Men, the 
Petition of the Priſoner and his Friends: and by 
-the Permiſſion of thoſe. that accuſed him, relpited 
the Judgment, and reſtor d him to His Heredita: 
1 Lands; yet ſo as he ſhould anſwer to all 
his other Accuſers, according to the Cuſtom of 
the Kingdom; and his Chattels and his Body to 
remain at the Calle of Hausen wy Ty: till 
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he ſhould be deliyer'd by the Commune Council of 
the King, and of all the Barons his Keepers, and 
of all the Great Men of the Land: And if he ei- 
ther broke, or endeavour'd to break Priſon, then 
the Judgment was to take Effect, and whereſo- 
ever, or by whomſqgever, he ſhould be found, he 
was to be uſed as an Out-law. F035 N10 


'.'Tx18 Author, however, if he will not allow 
Hubert de Burgb to have been impeached, muſt cer- 
tainly be miſtaken in ſaying, that he was the Firſt 
whom the Parliament undertook to proceed againft. 
For the Tryal of Nobility by their Peers, was 
much more ancient, and it had heen to this Au- 
thor's purpoſe to have gone back for an Inſtance, 
atleaſt as far as the ConQuesT. . Roger Fitz- 
Osborne, Earl of Hereford, under Colour of ſo- 
Jemnizing his Siſter's Marriage in Cambridgeſhire, 
aſſembled and conſpired with ſeveral of the No- 
bles there, to depoſe Villiam the Conqueror, 
who was then in Normandy, from his Kingdom of 
Zngland, This Treaſon being reveal'd by one of 
the Conſpirators, Valter Earl of Huntingdon, the 
Earl of Hereford, was apprehended by the Sheriff 
of Vorceſterſbire, aud was tried by his Peers, and 
found Guilty of the Treaſon per Fudicium Parium 
Wirren enk ©1157 Jo 
I ſay, therefore, this Author is certainly mi- 
ſtaken in Fact in that Aſſertion; and if he had 
remember'd the Tryal of my Lord Cornwallis, 
319 Car. 2di, he would have ſeen that the Lord 
High Steward there inform the Lords, that Try- 
al by Peers was not created, but acknowledg'd by 
the GrEAT-CHARTER; and was as antient as 
the Saxon Monarchy, as appear'd by the Tryal of 
Earl Godwin, Earl of Kent, who was try d by 
Earls and Barons; and that it was probably in- 
\ troduc'd by the Romans, amongſt whom, for a 
conſiderable Time, it was unlawtul for any one 
qſit in Judgment upon a Senator, who was not 
r As 
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As by the Laws of England, every Man is tri-. 
ed by, a Jury. of his Equals, every Peer of the 
Realin, except in a Caſe of Premuntre, or upon 
an Appeal for Murther, &c. brought at the Suit 
of the Party, is tryable by his Peers only. By 
a Peer of the Realm is intended by the Laws 
Lord of Parliament: For, as my Lord Coks e 
plains it, only a Lord of Parliament of Englan 
mall be tried by his Peers being Lords of Par 
ament; and neither - Noblemen of any other 
Country, or. others that are call'd Lords, and are 
no Lords of Parliament, are . accounted Peers 
within the Statute; And a Nobleman, tis ſaid, 
cannot wave his Tryal by his Peers, and put 
himſelf upon the Tryal of the Country, that is, 
of twelve , Freeholders, the Statute of Magna 
Charta ſaying that he muſt be try d per Pares.. _ 4 
As they have this Priviledge, on the one hand, 
of being jucg'd by their own ſupream Aſſembly, 
ſo they are liable, on the other, for any Crime 
againſt , the Government or Male-adminiſtration 
in Office, to be call'd to Account by the Body of 
the Nation. E any Lord of Parliament, Fig 
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ritual or temporal, ſhall commit any  Oppreſſic 
Bribery, Extortion, or the like, the Houſe 0 
Commons, being the General, Inquiſitors of the 
Realm, ({Foming ook of all the Parts thereof) may 
examine the ſame; and if they find, by the 
Vote of their Houſe, the Charge to be true, then 
they tranſmit the ſame to the Lords with the Vit: 
„re, , orFiact of ri bn 
TER are ſo many Circumſtances of Awe and 
Reverence attending theſe ' two Great Courts of 
Judicature, the one as Accuſers, the other as 
Judges, that I much queſtion, whether à Peer, 
under the Suſpicion of high Mifdemeanours, 
Would not be content to wave the Priviledge of 
Peerage, and fubmit willingly to be v7.6 b 15 
8 1 e 
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Taferior Furiidiction. There the Greatneſs of his 
Quality, the Strength of his Wealth, and ſuch 
her Regards, might have Influence on the 
Minds of the Jury, and help to turn aſide an 
ugly Sentence: But theſe are of no Weight in 
that high Court, Where he can neither bye off his 
Fo ſecutors, nor make his Judges partial. An Im- 
peachment is therefare more dreadful, eſpecially 
where the Parry impeached is conſcious of any 
Guilt that muſt be. prov'd againft him, upon 
theſe Conſiderations; that an injur'd Nation are 
aſembled in Body, and Reſolution, to call him 
9 Toſtice ; and that this Judgment is e 
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before an Aſſembly, to om the Prerogative of 
the Crown and the Right and Liberties of the 
Subject are equally dear, and who will not ſuffer 
the Dignity of their Body to be ſtain'd, by ſhel- 
tering a Member that ought to fall the Sacrifice 
of their Juſt Reſentments. Theſe Conſiderati- 
ons, Ifay, muſt. make the lo ogg Yi 4 
Peer, (eſpecially, One who knows he has been 
guilty of the Matters harp dy very dreadful to 
Im. And certainly, no ſmall Shame and Con- 
fuſion muſt attend ſach.a Profecution, . when he 
conſiders, that His Crimes are diſplay'd and ag- 
Erayated, with all the Force of Oratory and 
Proof, before an Aſſembly, in which once, as a 
publick Miniſter, he bore Sway; and that the Vote 
of every Lord muſt be concurring to his Con- 
viction, who before bow'd to the Dignity of his 
Offce, and thought themſelves happy to be. fa- 
wur d with his Smiles. 
" T BEL1Eve it may be determin'd, that (un- 
leſs a Man have à Forehead proof againſt all Sen- 
timents of Remorſe or 1 nominy). this Shame and 
Confuſion are inſeperable, even where a Peer is, 
only try'd by his Peers apon a private IndiFment 
and not at the Complaint of the Grand Inqueſt fu 
n 3 my 
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the Nation, the Hoyſe of Commons; U 
the Tryal of the Earl of Pembroke for Murthe 
| (299% Gr. 29i,) the Lord Hz gh Steward nin 
ed his Lordſhip, That he was to be try'd in full 
Parliament, and not by a ſelect Number of - 
and therefore, That the being made a . 
to ſuch an 2 ae Aſſembly, and having his Faults 
and em es expos d, muſt be very me 
ing to him. k 
| 1er where a Peer is thus 1 d. the. Argu- 
ments and Evidence are confin d to the ſingle 
Proofs of the Facts laid in the Indi ment; where 
he is call'd to an Account upon a National Com- 
plamit, the Charge is branch d out into a number 
olf Articles, and diverſity of criminal Matter o- 
pen d. and inforc d. under every ſeperate Charge; 
and this done by Proſecutors of no leſs. Weight, 
than the Repreſentatives, and collective 67 1 
the whole Commonalty of the Land. 
Strafford, therefore, very juſtly, upon his 2 i- 
tulation of the Evidence on both Sides in his 
Tryal, ſaid, 7 That which render oh 
Char ges againſt h 1m moſt grievous $0 him; E; 4 
-that 2 17 had the Authority and Power of; The 
| Houſe of Commons to ſupport them. | 
| u ER E are ſeveral other | Circumfances; 
which ſeem to contribute no ſmall Terrors to 
5 Tryals, by Impeachment. 
Idſt, BC AUs RE, (as Mr. Attorney. General 
x Bideawr declar'd, upon the Tryal of Chriſtopher 
Love, 34%. Car, 2di.) in Impeachments, the Parlia- 
ment are not ty d up to thoſe nice and formal 
Rules, as other inferior. Courts upon Indidments. 
2dly, BECAUSE, (as Mr. St. John obſery d. 
upon the Impeachment of my Lord Straford, 
(16> Car,'1%%) in England, the fame Law, which 
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Laws already made, impower d the Parliament to 
make new Laws. 

zadly, BECAUSsE, (as my Lord Digby ob- 

ſerv'd, in the laſt mention'd Caſe) the Parlia- 

- ment have both a Judicial Power and a Legiſla- 

tive; and that the Meaſure of One is what is le- 

Kally Juſt, of the Other, what is pradentially and 

- politically fit for the Good and Preſervation of 

_the whole. 

Athly, BECA USE (as it was * upon 
the Tryal of the Earl ot Eſſex, 43% Elizabeths) 
the Perſon gat 4 pol Eannot Rene any of 5 

Peers. 

27 HAnq; thly; BECA AUSE, as the Council ar- 
gued (upon the Tryal of Edvard Fitzbarris, Eſq; 
33 Car, 24) In the Caſe of an Iudidtment, it is 

in the Power of the Prince to pardon; but in the 
Caſe of an Impeachment, they took It to be other- 
wiſe. And, conſonant to this Opinion, (upon the 
Impeachment of the Earl of Danby, 300 Car. adi 
and bis pleading a Pardon from his Majeſty in 
Bar to the ſaid Impeachment) the Managers for 
the Houſe of Commons inſiſted, that the ſetting up 
- a Pardon to be a Bar to an Impeachment, defeat- 
ed the whole Uſe and Effect of Impeachments; 

and till they had Right done them againſt ſuch a 

© Plea, they apprehended that the Fatice: of the 
Aingdon would be defeated by Pardbns' of the like 

Natufe in other Caſes. For that an Impeachment 
was virtually the Voice of the whole Kingdom, 
and it would be dangerous 7f the whole) Nation Gold 
habe Occaſion niuiſtred to them, ta bn apprehenſive 
f the ut moſt Danger from the Crawn;ofeom whence 

: nom of Right expect Frutectio . 

i 1 0% not take upon me to determine tlie Matter 
5 of Law upon this grand Queſt ion, how far the 
Vs Pardon can be n er pleadable againſt 
= 
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a Proſecution by the Commons; but I may. make. 
bold to give it as my private Opinion, that it 
ſeems very derogatory to the high Dignity of a2 
peer, and implies an Acknowledgment of his 
Crimes, to lay hold of ſuch an Advantage, ra- 
ther than to have the Honour of his Name and 
Family juſtified. before the Lords his Judges. 
And it is very obſervable, what Mr. Juſtice 
Fones ſaid, upon my Lord Danby's Caſe, That the 
Earl had been charg'd by an Impeachment, and 
had pleaded a Pardon to the Impeachment before 
the Lords, which Plea be took to be a tacit Confeſſ- 
on of Guilt in Law, tho* the Patty were never ſo 
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Innocent. 
80 o likewiſe Mr. Steel in his Argument for the 
Commonwealth, and Reply to the Duke of Ha. 
milton's Defence upon his Tryal, in 1648. aſſert- 
ed from STAMFORD's Prerogative- of the Crown, 
that a Plea. of Pardon implied a Confeſion of the 
Fact, if not made out, and prov'd fatal and final 
to the Party... td: ov wn LS Fs 
Ix therefore it carries with it a Confeſſion of 
Guilt, I cannot think but that, in a Noble Peer, 
to ſhelter under Such a Refuge, would be ſcanda- 
louſly mean and unworthy of his Dignity. There 
are a ſort of Creatures in Life that would 
think prudential Safety, even ſo purchas d, both 
wiſe and juſti falle; tho attended with the Loſs of 
Honour, and downright Ignominy. But I ſhould 
look upon a Peer, that took Umbrage from a 
' Pardon, or At of Indemitity, tho to decline a Pro- 
ſecution by which even his Life might be affected, 
to be upon the ſame baſe Footing with Him, that 
pleads; the Statute of Limitation in Avoidance of 
a a juſt Debt. It is in. this reſpect, at leaſt, a pa- 
rallel Caſe; that a corrupt Miniſter, Who has by 
. the. Abuſe of Office trauſgrels'd the Laws, as 
mach owes his Life to n Country, hea 
189812 „ GAL; BESR 0 
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the Juſtice of the Nation thinks fit to demand it; 
as the Other, who runs in Debt with his Fellow- 
Subject, is in Conſcience liable to his Creditor's 
Action; tho', in a fooliſh Forbearance, he does 
not bring it, till he is improper in Tinte.to main- 
- tain it. Such a Plea therefore is a' mean and 
diſhoneſt Subterfuge, and the Party eſcaping 
thro* the Advantage'of it, ſurvives at beſt with 
Diſhonour, It is ſubmitting to Life on Terms, 
on which a generous Man ought to be aſham'd to 
hold his Life; and as JuVENAL expreſſes it, 


= Propter Vitam, vivendi perdere Cunſam. 


Ix ſhort, all Pleas of Pardon ought to meet 
with the utmoſt Diſcouragement upon this Maxim, 
that Spes Impunitatis continuum Affectum tribuit de- 
Iinquendi, & Venia facilitas incentivam eſt delin- 
guendi. The Hopes of Impunity give a continual 
Ttch and Provocation to Offend ,, and the Faſmeſs of 
obtaining a Pardon is a M het and Invitation to Tranſ- 
greſion. And, certainly, no Pardons of the Crown 
are ſo obnoxious, as where by Them Reſtitution 
to the Subject is ſtopt and denied. And, indeed, 
by the antient and conſtant Rule of Law, as 
BRACTON lays it down to us, Non poterit Rex 
facere Gratiam cum Injurid & Damno Altorum ; 
quod autem alienum eft, dare non poteſt per 15 
Oratiam. By an Act in the Reigns of King 
William and Queen Mary, it is expreſsly declar'd, 
That no Pardon under the Great Seal thall be of 
any Force againſt an Impeachment by the Commons. 
I thao, it is pity an Act of Grace ſhould be any 
more available. than the Other; only it is to be 
_ alledged, that This is the AcT of the Three great 

States of the Kingdom in Conchrrence, 
As I have above mentioned the Cafe of the 
_ Eatlof Da NR, who pleaded the King's Pardon, 
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upon his Impeachment, but could not have It 
allow'd; ſo I now recolle& another Inſtance, and 
that was in the Caſe of Arcbbiſſop Lauvn, of a 
Pardon from the King to ſtop his Sentence, but 
rejected by the Commons. I mention This only 
' In Order To-obſhtve, to the immortal Credit 6f * 
this worthy Prelate, that the“ he had ſufficient 
Intereſt with his Royal Maſter, to have obtain'd 
that Pardon time enough to have pleaded it in 

Bar to his npeachment; he choſe rather to have 
his Character ſtand the Teſt of à Tryal, than to 
have heavy Charges ſtand upon Record againſt 
him to lateſt Poſterity, which, unanſwer'd, would 
have all been deem'd, by the Prejudice of his 
Enemies, incapable of an Anſwer; and he knew 
too, to uſe his own Words, that if nothing but 
Truth were ſpoken, he chslleng d whatever 
<« was between Heaven and Hell; to ſay their 
& worſt of him. But the fame partial, fanatic, 
Wretches, who then made up the Houſe of Come 
mons, as they over-rul'd his Defence with Fira- 
Tence, ſo they afterwards rejected the King's 
Pardon with ſuitable I+ſolence, It may ſeem to 
Some ſurprizing, that the Lords ſhould concur to 
the Ordinance Fern up for the Attaĩnder of this 
Biſhop; but, in Juſtification of that Noble Aﬀem- . 
bly; I think it proper to obſerve; that the Com- 
mons threaten'd them by Meflage, They would 
do well to agree to the Ordinance, or elſe the 
NMultitude would come down, and force them to 
it; they were likewiſe threaten'd to be dilplac'd 
from all thoſe Places of Power and Command 
they had in the Army, and laftly, a Proje& was 
form'd, and a Mob drawn down to ſtrengthen it 
with Petitions, that the Lords would pleaſe to 
vote and fit with the Commons. 13594 n 
Bur I have here done with all T intended to 
ſay either with Reſpect to the Biſnop, or — 
3 ; | __ ConſtÞ 
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Conſiderations which ſeem to have the greateſt 
Weight againſt, and to throw Hardſliips on, Tryals 
by Impeachment: I now come to conſider them 
in a different Light, and to ſhew by Arguments 
of another Complection, that Tryals by Impeach- 
ment muſt be more juſt and impartial than Thoſe 
of an Inferiour Furiſdidion in any Court what- 
Nee Ta si 471 mn 
. ,,_ iſt, Becavse the Proſecutors upon an Im- 
peachment have neither perſonal Malice, nor per- 
Jonal Intereft, to ſatisfy ; too often the Motives 
of Inferior Proſecutions. They are only the 
Agents for an iyur'd Nation to demand Juſtice 
upon an ofending Miniſter , and to preſent the 
Complaint and prepare the Proofs, in order to his 
Conviction ; and all they can get by the Conſe» 
quence of the Tryal, is, the Satisfaction of doing 
their Country Juſtice, and bringing a Tranſgreſſor 
ok its Laws to Puniſhment, They have no Spleen 
againſt the Party proſecuted ; but are only zea- 
lous to have the Laws aſſerted, and the Dignity 
of the Crown-preſery'd : For as Mr. Pym, in has 
Reply to the Earl of Strafford, obſerv'd, It 
cannot be for the Honour of the King, that his 
„ ſacred Authority ſhould be uſed in the Practiſe 
of Injuſtice and Oppreſion ”. However vehe- 
ment therefore they are in the Maintenance of 
their Charge, and giving the Evidence, its, due 
Force and Strength, that Task once abſolv'd, all 
Heat and Reſentment vaniſhes, and they demand 
; Jace with Temper and Calmneſs. So was their 
Duty finely deſcrib'd by my Lord Digby, in his 
Arguments againſt a Bill of Attainder paſſing 
upon my Lord Strafford, That it was honeſt 
and noble to be carneſt in order to the Diſcove- 
* ry of Truth, but when That was brought to 
„Light, their Judgment thereupon ought to be 
# calm and cautiqusz and, upon Proof, they 
Aries „%%%%ͤö;ö%[¹i¹vi . co ———_—_— 
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. */onght-to condemn with Innocence, whom they 


. + proſecute with Earneſtneſs . 144K 
I cannot help inſerting in this Place (for tho'it 
be a Digreſſion, it is appoſite to the Subject) a 
remarkable Obſer vation of my Lord Chief juſlice 
Cox. that the Parliament being call'd commune 
Contiliun, every Member of the Houſe being a 
Counſellor, ſhould have three Properties of the 
Elephant; firſt, that he hath no Gall; ſecondly, 
that he 1s 7»flexable and cannot bow; thirdly, that - 
he is of a moſt ige and perfet, Memory: Which 
Properties ought to be in every Member of the 
great Councils of Parliament. Fit, to be with- 
out Gall; that is, without Malice, Rancour, Heat, 
and Envy. Ii Elephante Melancholia tranſit, in 
Nutrimem am Corpbris: Every galliſh Inclination, 
if any were, ſhould tend to the Good of the 
whole Body, the Commonyealth, Secondly, that 
he be conffant, inflexible, aud not fo be bow d, 
or turn'd fromſthe Right, either for Fear, Reward, 
qx Favour : nor in Judgment reſpect any Perſon. 
\ Thirdly, of a ripe Memory, that they remem- 
bring Perils paſt, might prevent Dangers to come; 
Whereunto we will add two other Properties of 
. the Elephant, the One, that tho” they be maxime 
. Virtutis & maxima Iutelledis, of greateſt Strength 
and Underſtanding, tamen gregatim ſemper ince- 
duxt, yet they are ſociable and, go in Companies; 
fox, Animalia gregalia non ſunt nociva, ſed anima- 
lia ſolivaga ſunt nociva ; Sociable Creatures that 
0 in Flocks, or Herds, are not hurtful, as Deer, 
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ant hropos, & homint erranti uian aſtendit, He, is 
Lover of, Mankind, and ſhews him that is in 
1 an Error, the right Way. And theſe Properties 
» ought; every Parliament Man ta hare. ine 
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© Bnt to return to thoſe Arguments, which ſuþ- 
port the Juſtice and Impartiality of Tryals By 
Impeachment, we have the ſtrongeſt Reaſons to 
"think them fo, 4 
Bxcausx, 2dly, they derive no ſmall Advan- 
tage from the Characters of the Lords, who are 
the Fudges. For that auguſt Houſe is of ſuch 
"Dignity, that the Party duenne with the 
. Steft Security rely upon their Lordſhip's Can- 
1 Readineſs to acquit him, if he is inno- 
cent; ſo the Nation may have that Confidence in 
their Fidelity and Juſtice, that they will not y 
reaſpn of the Priſoner's Quality and Nearneſs to 
them, as being a Peer, acquit him, if he ſhall 
ee OS! 71 Die 
- 3dly, BECAUSE they are neither to be bribd to 
Partiality, as Juries are too commonly knoun to 
have been; nor aw'd, or infuenc'd, contrary to 
their Judgment, by the Directions, Eloquence, or 
"Infinuations of the Proſecutors. For as the Lord 
Finch told the Lord Viſcount Stafford upon his 
Tryal, 320 Car, 2di. * As he was to be try'd by 
the whole Body of Peers, the nobleſt Court in 
the Chriſtian World; that, there, the Ballance 
* would be exactly kept, and all due Allowan- 
ces made that the Caſe would bear”; 80 the 
Lord High Steward told the Lord Warwick, upon 
his Tryal for the Murther of Captain Chpt, 
That tho twas a great Misfortune to be gccu- 
-& Ted of ſo heinous à Crime, and an Addition to 
it, to be brought to anſwer as a Criminal be- 
fore ſuch an auguſt Aſſembly, yet it ought to 
bea Support to his Mind, and was ſufficient 
to keep him from ſinking under the Weight of 
* ſuch an Accuſation, that he was. to be tryd 
pefore ſo noble, diſcerning, and equal Judges; 
-< ſo:that nothing, but his own Guilt, could Hurt 
bim And again, to mention but one Inſtance 
+ ai „ 
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more, (upon the Tryal of the Earl of Pembroke; 
likewiſe for Murther, as T have obſerved in/a 
foregoing Sheet ;) the Lord High Steward ad- 
dreſling himfelf to the Priſoner, acquainted Him, 
&* That tho* the being made a Spectacle to ſach 
« an avgnſt Aſſembly, and having his Faults 
© and Weakneſſes expos'd, muſt be very morti- 
„ fying; It muft be a Support to him to conft» 
'« der that their Lordſhips thought themſelves 
„ hound in Honour to be Council for him in 
« Matters of Law; and that tho' there were 
Council to plead againſt him, no Skill or Ar- 
« guments could pervert their Lordſhips Juſtice : 
« He ſhould not fall by the Charms of Elo- 

* quence, or be depreſs'd- by any thing but the 
« Burthen of his Crime, and even as to That all 
« candid Allowances would be made. 

athly, BECAUsE tho' the Parliament have a 
Legiſlative Capacity, yet in their Judicial they 
act according to the known Laws of the Realm. 
And fo it was obſerved by the Council in Fitz- 
Harris's Caſe, above quoted, That in the Legiſla- 
tive Part, and Matters of Priviledge, both Houſes 

roceed only Secundum Legem & beg rh | 
Parliamenti, but as to the Judicial Part, they 
Have always been guided by the Statutes and 
known Laws of the Land, there not being one 
Law in Weſtminfter-Hall, as to Matters of Judg- 
ment, and another in the Court of the Lords 
above. And my Lord Digby, likewiſe, in his 
Argument againſt the Attainder paſſing 05 my 
Lord Straffond, took Notice, That the Parliament 
having a judicial Power, and a Legiſlative, and 
the Meaſure of the One being what was legally 
Juſt; and the Other, what was prudentially and 

Flinten i ats yet that theſe were not to be con- 
founded in Judgment, nor "muſt they piece uf 

want of Legality with _— of Conven 2 * 

| | vn 


ſo6} . 


Ax p, 5tbhly, Becauſe the Nature of the Proofs, 
required before them, does not admit of 2 
Doubt or Uncertainty : But, as the Lord High 
Steward obſerv'd. to the Earl of Pembroke upon 
his Trial, Nothing but plain and poſitive Proof, 
and ſuch as deſerv d to be call'd Evidence, would 
be receiv'd againſt him. For this Reaſon, a Peer, 
when he is try'd for Treaſon, Miſprifion of Trea- 
ſon, 8c. before a Number of his Peers, and pleads 
Not Guilty, can have no Ccuncil aſſign'd him, or 
allowed him, to anſwer the King's Council, nor 
to defend him. Not becauſe it concerneth Mat- 
ter of Fact, (as my Lord Coke affirms) for Ex 
facto oritur jus: But the true Reaſons of the Law 
in this Caſe are, Fir ſt, that the Teſtimonies and 
the Proofs of the Offence ought to be ſo clear and 
manifeſt, as there can be no Defence of it. 
Secondly, the Court ought to be inſtead of Council 
for the Priſoner, to ſee that nothing be urg'd 
againſt him contrary to Law and Right: Nay, 
and any learned Man, that is preſent, may in- 
form the Court for the Benefit of the Priſoner, 
of any Thing that may make the Proceedings er- 
roneous. And when any Peer is brought to the 
Bar to be thus try'd, and the Lords, his Judges, 
ſeated in their Places, the High Steward declares 
10 the Priſoner the Cauſe of their Aſſembly, and 
perſwades him to anſwer without Fear, that he 
mall be. heard, with Patience, and that Juſtice 
mould be done; and he likewiſe gives a Charge 
to the Peers, exhorting them to try the Priſoner 
Indifferently according to their Evidence, 
I have mention'd it as one Ohjection to the Im- 
partiality of Tryals by Impeachment, that the 
Lord impeach'd cannot challenge any of his Peers; 
as.a Commoner may the Perſons impanell'd for 
his Jury; and theretcre I think a proper Occa- 
ſion ers it ſelf here for an Anſwer to the 25 
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Fon. They, who imagine this Reſtriction an 
Hardſhip, muſt found their Opinion on this Sup- 
poſition, that the Lord impeached cannot have 
carried himſelf ſo evenly, eſpecially if he has 
been a Publick Mimſter, or Oficer of State, but 
that either by Over bearing in his Ofice, by Denial 
of ſome Suit, or by Oppoſition of Frinciple in his 
Politicks, he may, poſhbly, have given ſtrong 
Offence to ſome of his Judges: And that they, 
out of Reſentment, and a Deſire to retaliate the 
Injury, may let their Prejudice get the better of 
their Judgment. But Suppoſitions of this kind, 
with Me, ſtand in ſome Degree of Scardalum 
Magnatum. We muſt, and ought to think, That 
Noble Body are of ſuch Dignity and unbyaſs d 
Integrity, that they cannot harbour Sentiments 
of grov'ling Malice, or be actuated with Paſſions 
that make even the Vulgar yet more baſe and deſ- 
picable. They are upon their Honour, and upon 
their Allegiance, to pronounce according to Con- 
ſcience; and to be influenc'd and directed by a mean 
Grudge, or Reſentment, is incompatible with 
thoſe Tyes, and their high Rank and Nobility. 
This therefore being admitted, there remains no 
Reaſon, why a Peer ſhould have the Priviledge 
of challenging any of his Peers. 

Ap, upon the ſame juſt Preſumption of their 
Honour and Integrity, they are not reſtrain'd to 
thoſe ſtri& Forms and Naceties, by which the Ju- 
ries of inferior Courts are bound. For upon the 
Tryal of a Peer in fall Parliament, the Lords, 
the Judges, after the Evidence open'd, and before 
the Pri®bner has gone thro” his Defence, have been 
known to adjourn themſelves; nay, and for di- 
verſe Days, and the Evidence been given in Par- 
cels. But where a Lord has been tried out of 
Parliament, and only before a Number of his 
Peers, upon a Trial of that Sort it has been de- 
- E 2 termin'd, 
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termin'd, that the Court, tho! of a higher Degree, 
was of the ſame Nature with the ordinary Courts 
of Fudicature ; in which, after Evidence give 
the Jury cannot be adjourn'd, but — 
in their Enquiry, till they are agreed on their 
Verdict. This, indeed, has been a controverted 
Point too; but the Judges meeting with no Prece- 
dent, and it being a new Caſe, gave their Opinions 
doubtfully, and ſubmitted them to the Judgment 
of the High Steward. In the Trial of the Lord 
Delamere, I remember, (Anno imo Fac. 2di.) a 
Queſtion being put, upon the Requeſt of the Pri- 
ſoner, whether the Tryers might adjourn be fore 
the Priſcner had made his Defence, and they 
were agreed in their Verdict, and the Opinion of 
the Judges being requir'd upon it, the Lord Chief 
Juſtice Herbert deliver'd himſelf to this Effect: 
** That where the Trial is by a Jury in an infe- 
& rior Court, there the Law is clear; the Jury 
* once charg'd, can never be diſcharg'd till they 
„ have given their Verdict: and the Reaſon of 
* that Caſe is; for Fear of Corruption and tam. 
„ pering with the Jury, But that this Reaſon 
* fail d in the Caſe of the Lord Delamere; be- 
„ cauſe the Lords, that are to try a Peer, are 
„ Perſons of that great Integrity and Honour, 
te that there is not the Jeaſt Preſumption of their 
“ being to be prevail'd upon, any ſuch Way. 
% And for that Reaſon, becauſe of the Confi- 
« dence which the Law repoſes in Perſons of 
their Quality, they are not ſworn as common 
“ Jurors are, but are charg'd, and deliver their 
« Judgment upon Honour. And therefore the 
Sentence by them, as my Lord Coke informs us, 
is call'd Fudicium Farium, and not FVeredictum, 
becauſe the Noblemen charg'd are not ſworn, but 
give their Judgment upon taeir Honour, and 
Allegiance to the King. 
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I muſt not omit one Argument, and That not of 
the leaſt Weight and Conſequence, why a Tryal 
by Peers muſt be preferable 'to any interior 
Iurisdiction; which is, becauſe the - Generality 
of that auguſt Body are read in the Laws of Nas 
tions as well as of their own Country ; and conſe- 
quently, are proper Judges of Matters of Law, 
as well as of Fats: And to this, their Di ſceru- 
ment and Underſtanding are, beyond Compariſon, 
ſuperior to common Juries. | \ 28h fry 

I dare ſay it may be aſſerted, and I am ſure it 
lies open to the Obſervation of any that are con- 
verſant with State-T7yals, that the Ignorance of 
Juries, in all Reigns, has been wrought upon and 
influenc'd by the Vehemence and eloquent Ha- 
rangues of an Attorney General, and by the Dire» 
ctions of the Fudge in ſumming up the Evidence; 
where they have thought it the Duty, and Inte» 
reſt, of their Place, to ſtrain every Point in Fa- 
vour of the Crown, and to the certain Convidion 
of the Priſoner, To the great Reproach of our 
Country, in ſome diſcontented Times, we have 
not wanted petulant and froward Judges, uneaſy to 
the Bar, and inſolent to the P77 foners brought be- 
fore them; and, withal, Perſons of that Flexibi- 
lity and unbappy Principle, that the Subject has 
been too often ſacrific'd toztheir Paſiox, and De- 
ſire to pleaſe a Court-Faction. When ever this 
has happen'd, we may ſafely pronounce it down- 
right Iniquity : For it cannot be call 'd a Crime of 
Ignorance, but of an unwarrantable and illegal Com- 
pliance. The firſt would be a ſufficient Misfor- 
tune to a Country, that the Direction of a Court 
of Jaſtice ſhould be in ſuch unknowing Hands: 
But a Conduct of the latter Sort deſerves a Cen- 
fure, for which we can hardly find too bad a 
Name. My Lord Chief Juſtice Coxe, (of whont 
it has been obſery'd, that he was a very different 
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Man, when a Judge, from what he was when an 
Attorney-General and Proſecutor for the King) 
has left us the following fine Definition of what 
a Judge ought to be in the two great Reſpects of 
Knowledge, and Integrity. Fudex debet habere 
duos Sales, viz." Salem Scientia, ne fit inſipidus ,' & 
ſalem Conſcientie, ne fit Diabolus. | Every Fudge, 


ſays he, ought to have two Sorts of Salt in him; 


the Salt of Knowledge, that he appear not a Fool; 
and the Salt of Conſcience, that be appear not a De- 
wil. A Rule that ought to be of eternal Directi- 
on to Princes, in their Choice of theſe great Offi- 
cers; ſince their Truſt is of ſuch Latitude and 


Conſequence, and ſince the Salus Popul: is ſo 


deeply concern'd in their faithful Adminiſtrati- 
on, and Diſcharge of it! 
LEAST Some ſhould have Suſpicions, that what 
T have here ſaid concerning Judges, be rather in. 
tended as an Odium and Scandal on the Robe, 
than a natural Reflection ariſing from what has 
actually been our Caſe, I think it proper to take 
Notice on this Occaſion, that One of the Motives 
for the famous declaratory Statute of Treaſons, 
made 25® Edw. 3ii. was the Corruption and arbi- 
trary Conduct of the Judges in the Inferior Courts. 
For, (as a very learned Author informs Us, in 
a Treatiſe, wrote but few Years ſince, call'd, 4 
Diſcourſe concerning Treaſons and Bills of Attainder;) 
© before this Statute of Treaſon made, the Ad- 
« judication of thoſe particular Actions which 
“ 1hould be puniſh'd as treafonable, was altoge- 
ther in the Cognizance of the ordinary Courts 
of Juſtice; and, for want of fix'd Rules, al- 
5e moſt diſcretionary in the Judges, and They 
5e being abſolutely in the Power of the Crown, 
& the Preſervation of their Places inſpired them 
« with a wonderful Zeal to puniſh all ſuch Crimes as 
& Treaſon, which particularly affeted the Prince, 
_ a e 


[ 31 3 


t 4 diſtind from the Publick, c. c. And it is 
« improbable, but that the Judges, to improve their 
© Intereſt at Court, did very often adjudge a Caſe 
4c to be Treaſon, (which they ought not in ftric 
« Fuſtice to have done) in Order to ſecure a conſi- 
« derable Forfeiture to the Crown, ſatisfying their 
« Conſciences with this Conſideration, that if a Man 
&© muſt be hang d, it matter'd not much, whether it 
tc was for Treaſon or Felony. 
I have gone thro' all the Conſiderations, that I 
intended, with relation to the Fuftice and Impar- 
tiality of Tryals by Impeachment, and I thall 
only ſubjoin one Obſervation, that there are Caſes, 
In which they are r xeceſſary;, as Miniſters 
of State and other Great Men, may commit ſome 
Crimes, upon which Statutes and Inferior Courts 
would not. be able to reach them; and yet they 
ought, notwithſtanding, to be puniſh'd: It bei 
a a moſt infallible Maxim, (as the Author, whom 
laſt quoted, obſerves in the ſame Diſcourſe) That 
in a Country where Nothing is puniſh'd, Every 
Thing will be attempted, For it is Nonſenſe to 
talk of Laws and Conſtitution, if any Man mays 
commit what is notoriouſly moſt prejudicial to 
his Country, and yet eſcape with Impunity, by 
ſcreening himſelf behind Formalities. Where, 
therefore, any Delinquents are too, big and potent 
for the common Proceſſes of Juſtice, there ovght 
to be a Reſource to the Supreme Power of Parlia- 
ment, who have their Juriſdiction over every 
One, who ſtands in the Degree of a Subject. 
I come now to ſpeak of another Branch of this 
Diſcourſe propos'd, viz. Ar TAIN DE RSH; but I 
cannot ſay that I think them fo frequently ne- 
ceſlary, or that half fo many Arguments can be 
raĩs d to ſupport and countenance the Uſe of them. 
are, indeed, a Power, as has been ſaid, like 
Thunder and Vengeance in the Hands of Provi- 
n | nm 
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dence, and not to be employ'd but upon extraor- 
dinary Occaſions, and which then ought not to 
Fail. For Men would trifle, and deſpiſe that 
Power, that was not able effectually to exert 
Itſelf, | 
BiLLs of Attainder, I think, have been defin'd 
to be Parliamentary Fudgments, whereby the ſu- 
preme Legiſlative Power of the Nation exempts 
the Particular Caſe of a notorious Criminal from 
thoſe Courts, and from thoſe Rules, which are 
appointed for the Tryal of the Generality of 
Caſes, and inflicts a Puniſhment upon him ade- 
quate to the Crime they are convinc'd he is 
guilty of. | 8 
* Tae ſtrongeſt Reaſons, that have been alledg'd 
for the Neceſity and Praiſe of them, ſeem to be, 
WHEN the Government 1s under an imminent 
Danger, and cannot otherwiſe be reſcued ; be- 
cauſe ſuch Caſes of Treaſon as are not ſo clear, 
but depend upon Conſtructions and neceſſary In- 
ferences, might be tco dangerous to truſt with 
any Power inferior to That of the Parliament. 
* Wren the Offenders are ſo big, that they can- 
not otherwiſe be brought to Juſtice ; ſo that, by 
their Aid, Perſons might be deterr'd from Practi- 
ſes againft the Crown, in Hopes of eſcaping Pu- 
niſhment, if they could clude the Juſtice of In- 
ferior Courts. Sue x 
Ap when the Crimes committed are ſhelter'd 
from the Law, and do not come under the Deno- 
mination of it. In this Caſe, Attainders are to ſup- 
Ply the Deficiencies of theStatute- Law; as it is not 
poſſible that any Legiſlature whatever ſhould be 
able in a preſent Caſe to provide againſt all future 
Contingencies. For ſuch monſtrous Crimes are 
 Tometimes committed, as are not provided again 
becauſe the Government did not imagine Man- 
kind to be capable of Them, In We 
| arlia- 
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Parliaments have not always thought themſelvey 
oblig'd to make a Law firſt, but to make the firſt 
Criminal an Example. And that then Forms of 
Law, and Niceties in the Proofs of Facts, which 
they all experimentally knew to be true, ought 
not to hinder them from doing themſelves that 
Juſtice which every injur'd People had a Right 
to exact, and which was abſolutely neceſlary to 
preſerve a Nation. . "47 

Ir has been likewiſe urg'd, that there is noConn- 
try, in which there is not a Power lodg'd in the 
Government, to be exerted upon extraordin 
Oceafions, beyond the legal way of Proſecutions, 
That ſuch an extraordinary Caſe, as requir'd a 
Government to diſpenſe with Forms, and come 
to an extraordinary Manner of Proceeding; might 
be ſupported by the Neceſſity of it. That where 
a Government was at Stake, and nothing would 
preſerve it, but the breaking thro' ſettled Forms; 
that there a Government did, and always would, 
break thro' them, whatever Rules were pref» 
cribed. | | 1 1 

TAT tho' ill Conſequences ſhould be dread- 
ed from Attainders in a future Reign, yet that 
the immediate Care of preſerving the Conftitution 
in preſent, ought to ſupercede thoſe diſtant Appre- 
benfions. THE 

| 2 D, Laſtly, that it has been the Wiſdom of 
all Ages to make Laws to puniſh ſuch, as by 
their Arti fice would evade the Law: For if a 
Crime, committed againſt the Body of a Nation, 
ſhould go unpuniſh'd, becauſe the Offender could 
not be come at in the ordinary Courſe, That Na- 
tion would be in a dangerous Condition. 1 
Ir muſt be own'd, ſome of theſe Arguments. 
at leaſt, wear ſuch a plauſible Colour, that in 
particular'Caſes they make Attainders look. ne+ 
ceſſary and unavoidable 74 if there are others 
ran! f to 
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to be brought in Oppoſition, of ſuch a deadly 
Caſt, as quite to take off and overcome the Gloſs 


of theſe, we ought to conclude, as Caſtus does in 


Falius Ceſar, that good Reaſons muſt give way to 
better. And, if I am not miſtaken, ſuch for- 
cible Objections have been rais'd in Diſcounte- 
nance of them, as ought to make every Miniſſry 
apprehenſive how they bring them into Practice. 
It was obſerv'd, I remember, by Sir Edward 

Seymour, in the Proceedings againſt Sir John Fen- 


wick, that moſt of the Attainders which had been 


produc'd as Precedents; for them, had been re- 
vers d; and that becauſe the Perſons condemn'd 


Had not the due Benefit of the Law; what there- 


fore was a good Reaſon for reverſing ſuch Attain- 
ders, was alſo a good Reaſon why they ſhould 
not proceed by Attainder. And þs Sir Thomas 
Powis took Notice, on the ſame Side of the Que- 
Fion, After the REsTORATION, it appear'd b 
the AcT of Reverſal of the Attainder of the Ea 
of Straford, that That Parliament look'd upon 
thoſe Proceedings as evil and unjuft, and order'd 
them to be taken off the File, or otherways de- 
fac'd and obliterated, that they might not be vi- 
ſible to after Ages, or brought into Example to 
the Prejudice of any Perſon whatſoever. 
Ir has been urg'd tco that Parliaments ought 
not, in order to puniſh a few Criminals, tho' of 
the deepeſt Guilt, to make ſuch Frecedents, ag 
might be of perpetual Prejudice to the Liberties of 
their Country. 'For' that it might fall out by 
Virtue of a Precedent, an innocent Man might 
Juffer; and they who made this Precedent, would 
then, in ſome ſort, be acceſſary to his Blood. And 
ſome Precedents had been, that had been made 
very unanimonſly, which in bad Times had been 
turn'd to ſhed the beſt Blood in England. 
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Tzar They, who are intruſted with the Eives 
and Liberties of the People, as they ought to 
do nothing to the Detriment of the King, becauſe 
upon Him and his Government the publick Safe- 
ty depends: So they ought to do nothing for the 
King, that may turn to the Detriment and Ha- 
zard of the People, 

TxarT when a parlizment are h tr ing 
-a Man for his Life, it is concew'd, they ought to 
proceed ſecundum allegata & probata : But, in the 
Cafe of a Bill of Attainder paſs d, it has deen af- 
firm'd, that private Satisfaction ta each Man's 
Conſcience was ſufficient to attaint the Criminal, 
 altho* no Evidence was given at all. But a very 
Noble Lord, who was then but a Commoner, upon 
the Debates in Sir : Foby Fenvich's Caſe, very 
ſtrenuquſſy aſſerted, that the greater the Crime 
was, the clearer the Proof ought to be; and he 
thought it was no Argument, becauſe they could 
repeal Magna Charta, and all ſubſequent (+ 3 
that thefetire they ought to do it. 11 8 

Some Attainders, and with great Justice, — 
likewiſe been arraign d, becauſe the Perſons ſen- 
tenc'd by the Bill were forthcomang, and ready 
to take their Tryals inthe ordinary Methods of 
Juſtice , it being the Honour of our Government, 
that the meaneſt Subject is intitled to a Tryal by 
- a Fury. And even the Regicides, who had actu- 
ally —— d the King, yet did not fly the 
Realm, were admitted to this Tryal in the ordi- 
nary Courts of Juſtice, tho a Bill of Attainder 
paſs d againſt thoſe. ho fled. For tho ſome Few 
Attainders have paſs d againſt Perſons who were 
forthcoming; b Fes they have never been menti - 
oned without heavy Cenſures, and great Com- 
pony againſt them. And our Parliaments have 
been ſo far from depriving the Subject of their 
RP Trials, that it was enacted in the * 
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of Edward the 6th, that Perſons, outlaw'd for 
Treafons, ſhould be admitted to their Tryals, 
where they return'd within the Year and claim'd 
their Priviledge. 5 b 
I cannot diſmiſs this important Objection, 
without ſubjoyning the Opinion of my Lord 
Coke, which is very ſtrong and expreſs upon the 
Caſe. © Albeit, ſays He, I find an Attainder by 
Parliament of a Subject of High Treaſon be- 


ing committed to the Tower, and forthcom- 


gs mg to be heard, (viz.). Thomas Cromwell, Earl 
of Eſſex, 329 Henry 8% and yet never call'd 


to anſwer in any of the Houſes of Parliament; 
* altho' I queſtion not the Power of the Parlia- 
* ment, for, without Queſtion, the Attainder 
** ſtandeth of force in Law: Let this I ſay of the 
Manner of the Proceeding; Auferat oblimo, fr 
* poteſt ; i non, utcunq; filentium tegat; Let Obli- 


4 vion wipe away the Memory of it, if poſſible : But 
i tbat cant be, let. Sileuce, however, cover it. 
For the more high and abſolute the Juriſdicti- 


on of the Court is, the more juſt and honour- 
able it ought to be in the Proceeding, and to 
give Example of Juſtice to inferior Court's.“ 


He afterwards recites the Cafe and Circumſtances 
of that Attainder, and then concludes with this 


Inference: The Rehearſal of the ſaid Attain- 


* der can work no Prejudice, for that I am con- 
* fidently perſwaded, ſuch honourable and wor- 


* thy Members ſhall be from time to time of 


** both Houſes of Parliament, as never any ſuch 
„ Attainder, where the Party is forth-comang, 
„ ſhall be had hereafter without hearing of him“. 

M Lord Cox x, in this Inſtance, with Rea- 


ſon brands the Parliament for attainting a Peer, 


whom they had in Cuſtody, and might regularly 
have call'd to an Anſwer: A Proreeding bad e- 
nough, indeed, to warrant that l 


* 


153250 


he puts upon it. But how much more illegally 
did a Parliament in King Richard 2d 's Reign act 
againſt an Archbiſhop of Canterbury? For Sir 
Fobn Buſhy, Speaker of the Houſe of Commons, ac- 
cus'd him in their Names of High-Treaſon; and 
tho' this Prelate was then actually ſitting in the 
Houſe of Peers, and next to the King, and roſe 
up to reply to the Charge, the Speaker mov'd, 
That he might not be admitted to anſwer, © leaſt by 
. bis great Wit and Cunning, he might draw 
over to his Side: Whereupon the Archbiſhop was 
conftrain'd to keep Silence, 'and condemn'd to 
perpetual Baniſhment. A Sentence-no leſs Ar- 
bitrary in the Proceedings, than it was fatal in 
the Conſequences! which occaſion'd Sir Richard 
Baker, our Hiſtorian, to make the following po- 
litical Remark. It was a Cuſtom, in thoſe Days, 
to puniſh the Delinquencies of Great Men by 
- Baniſhment out of the Realm, a Cuſtom not 
more grievous to the Sabjef, than dangerous to the 
Prince: for by this Courſe they had Means to 
work ſo cloſely in their Minds of Revenge, that 
the Fabrick of a Kingdom was in danger to be 
blown up before their Working could be per- 
ceivid, An Example whereof. was never more 
plainly ſeen than at that time, in the Archbiſhop 
of Canterbury, and the Duke of Hereford: For 
ey in their Baniſhment meeting often together, 
and aggravating the Grievances of King Kichard's 
Government, fell at laft to conſult by what Means 
be might beſt be remov'd, ſeeing there was no Hope be 
could ever be reclaimd, © 
Bu x to quit at once this Digreſſion, and with 
it all further Remarks on the Subject of Attainders, 
I come now to take a ſhort Review of the ſeveral 
Lord CHA NCELLcRs, from the Congueft down to 
our own Times, who have been fo unfortunate to 
Jacurr the Proſecution of Inpeachments; or wha 
Sas Eee a ano. have 
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have fall'n Sacrifices either-to the Reſentment of 
the Commons, or the Diſtaſte and Prejudice of 
their Sovereigns. .. For in earlier Times, the Prince 
often, without the Inſtigation of a National 
Complaint, order'd his Miniſters not only to be 
diſmiſs'd, but queſt ion c. 
It firſt Chancellor whom I can find ſince the 
Conqueſt, to have met with any Diſturbance from 
the Secular Powers, (not that there are any Tra- 
ces of an Impeachment againſt him, tho? tis 
certain there were Accuſations ; ) was the famous 
Thomas a Becket, in the Reign of King Henry the 
Second. It is obſerv'd of this haughty Prelate, 
that as ſoon as he was conſtituted Archbiſnhop of 
Canterbury, he withdrew himſelf from the King's 
Obedience and Service, and contradicted him in 
many Things. This Conduct, and the Inſtigation 
of the Clergy and military Men of the Kingdom, 
who poſſeſs d the King of the Danger of the 
Archbiſhop's Power, firſt turn'd the Stream of the 
Royal Favour againſt him. Another Incident, 
which help'd to unhinge him, was This ; The 
King, having been before angry with the Clergy, 
and provok'd at their Inſolency end flagitious 
Actions, demanded of the Archbiſhop, that, by 
the Conſent of Him and his Fellow-Biſhops, all 
ſuch Clerks as were taken in great Crimes, ſhould 
be degraded, and be delivered up to the King's 
Courts to be corporally puniſh'd, and not have 
any Protection from the Church: But the Arch- 
biſhop was obſtinate to ſtand out againſt: this 
Branch of Prerogative ; would obſerve the Royal 
"Cuſtoms or Laws no further than with a Salvo to 
his Sacerdotal Juriſdiction ; and aſſerted peremp- 
torily, (if not, wickedly) That ſbould an Angel 
come from Heaven, and adviſe him to make a more 
abſolute Acknowledgment, he would curſe him. The 
King, on the other hand, was as zealous for the 
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Peace of his People, as the Prelate was for the 
Liberties of the Clergy; ſo that Every Day fur- 
niſh'd new Matter for Diſpleaſure betwixt them. 
He was in Parliament call 'd to an Account for 
the Sum of thirty thouſand Pounds of the King's 
Money, which he had receiv'd whalſt Chancellor; 
for which he pretended” he had formerly account- 
ed, and been acquitted before the Barons of the 
Exchequer : And afterwards, upon ſome high 
Aggravations in Behaviour, the King in a great 
Rage commanded his Peers to fit in Judgment 
upon him as a perjur'd Traytor. The Sentence 
was pronounc'd accordingly, and the Archbiſhop 
appeal'd from it to the See of Rome ; but he, not- 
withſtanding, thought it his ſafeſt Courſe, under 
a diſguiſe in Habit, and a borrow'd: Name, to 
ſteal out of the King's Dominions. He was no 
ſooner gone, but King Henry, that he might leave 
no Part of Reſentment unfiniſh d, diſpatch'd the 
Biſhop of London, and Earl of Arundel to the 
French King, urging him not to harbour one who 
had fled as a Traytor. To This, he baniſh'd out 
of England, and all his Dominions, all Men and 
Momen that he could find which were akin to the 
Archbiſhop; and hearing that he was harbour d 
at Font iguy in an Abby of Ciftertian. Fryers, the 
King ſent to the Abbat, That if be ſhelter'd any 
longer the Arehbiſhop of Canterbury in his Mo- 
naſtery, he would. baniſh all the Monks of his 
Order out of England. 1 
Tu next Chancellor, whom I.can find to have 
met with any Diſturbance, was likewiſe a Biſhop, 
William Long ſbampe, in the Reign of Richard the 
irſt, He was/a Man of a haughty apd.zmperiogs 
Temper, and injurious to all Sarts of, Men. Hs 
olence in governing was ſuch, that even he 

the Things he did were moſt juſtifiable, yet the 
Poide ich which he did them, was unflſerabl. 
1 Ms | "=" 
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So that when King Richard went upon his Expes 
dition to the Holy Wars, Earl Fobn, his Brother, 
who could ill brook the Chancellor's Behaviour, 
ſummon'd him to appear in the King's - Court, 
Which however he thought fit to diſobey. Earl 
Ton, and the Biſhops, upon This conſulted be- 

ore a great Audience of the Citizens of London, 
What they ſhould do with that Chancellor, who 
had fo troubled the Kingdom, and would not 
Rand to Law. Soon after the ſaid Earl, the 
Archbiſhop of Ronen, the Biſhops, Earls, Barons, 
and Citizens met and accuſed the Chancellor of 
many high Miſdemeanors; and particularly, that 
tho many Others were join'd with him in Com- 
miſſion of the Regency, he deſpis d their Advice, 
manag'd all the Buſineſs of the Kingdom by Vi- 
olence, and according to his own Will. Here- 
upon he was by the general Conſent depos'd; 
clap'd up into Confinement; and then the other 
8 ſent over one Common Letter to the 

ing, acquainting Him, That his Chancellor had 
deſtroy d the Kingdom and his Treaſure; and 
therefore had been put out of his Office by the 
Common. Council of the Kingdom. (The Impriſon- 
ment of this Biſhop may look ſomewhat arbitrary, 
as he was charg'd only with high Miſdemeanors 
but it is to be conſider'd, he was likewiſe a Di 
ſturber of the Publick Peace. In the Caſe of 
Archbiſpbop Sa xcRo FT, I remember, it was ob- 
jected to the Legality of his Commitment, be- 
cauſe a Peer ought not to be committed for Mi ſde- 
aneanors , but it was then declar'd, that in Cafe 
of Treaſon, Felony, or a Breach of the Peace, the 
Peers have not ſuch a Priviledge.) The Biſhop's 
Impriſonment, indeed, was but ſhort; and upon 
his Releaſe, either knowing, or apprehending 
"himſelf to be too weak for his Enemies, he 
thought it Ins beſt way to fly the —_——— 
7 8 


e 
Fear of Prevention, and for his greater Safety; 
he diſguis'd himſelf in Women's Apparel, and 
carrying a Web of Cloth under his Arm, ſought 
in that mater to take Shipping and paſs the Sea. 
Bat being difcover'd and known, the Women in 
Revenge of the Abuſe done to their Cloaths, in 
making them his Inſtruments of Fraud, fell up- 
on him, and ſo beat him, that, as my Author 
obſerves, it might have beaten Humility into 
him for ever after. He made his way, however, 
into Normandy, and all T have remarkable to add 
concerning this proud Man, is, that tho? Earl 
Fobn, afterwards, for 500 1. having promis'd to 
reſtore the Chancellor to his Office, ſent for him 
back into England, and try*d to induce the Great 
Men to conſent to it; they would not come into 
the dithonourable - Scheme, but ſent him Word 
that unleſs he departed the Kingdom, they would 
impriſon him. A Virtne, which all Times onght 
to tmitate, never to reſtore a Creature Tuto Office, 
who had once been diſmiſsd with diſgrace. 
| THe next Inftance that I meet of a Chancel · 
lor fall'n under Parliamentary Reſentments, is 
That of Michael de la Poole, Earl of Suffolk, in 
the Reign of King Richard the Second. He 1s 
repreſented in Hiſtory as a Conrt-Flatterer, and 
an Inſtrument to ſet the King at Variance with 
his People; and being high in the Royal Favour, 
he made ſuch enormous Incroachments, that 
when the King came to demand a Subſidy from 
the Parliament towards his Wars, he met with 
this Anſwer, That he needed no Subſidy from bis 
Subjes, if he would but call in the Debts which the 
Chancellor owed bim; and if bis Majeſty were ſo 
tender of him, that he could not find in bis Heart to 
do it himſelf, they would do That Work for bim. 
Accordingly, the Commons impeached him of 
ſuch Crimes, and made 9 good againſt _ 

£3 8 that 
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that he was ſentenc'd to be removed from his 
Office, to have his Goods confiſcated, to pay a 
ne of 2cooo Marks, and a 1ceol. yearly du- 
ring Life: Another Author ſays, that all the 
Lands which he held of the King's Gift, were 
ſeiz'd back into the King's Hands, to hold to him 
and his Heirs for ever, together with the mean 
Profits and Iſſues of the ſame, ſaving to the 
Earl only his Name and Title, and 201. a year 
granted out of the Profits of the County of Suf- 
Folk. The Author of a late TraQ, (which I have 
once already quoted for a Miſtake) call'd an Ex- 
QUIRY into the OR1G1N of Farliamentary Im- 
peachments, ſpeaking of this Michael de Ia Poole's 
Impeachment, ſays, hat bi: Crimes were I can't 
Tearn from the Hiſtorian, but bis chiefeſt Offence 
ſeems to Me, that he was an Upſtart, for bis Father 
had been a Merchant, and be himſelf was the Maker 
of bis own Fortune, for which the Nobility hated 
him. That he was a Merchant's Son and the Ma- 
ker of his own Fortune is admitted; but what 
Hiſtorian it is, from whom he could not learn 
the Nature of his Crimes, this Author has not 
told Us: I am ſure had he conſulted Thoſe whom 
I have ſeen, he would have found, that no leſs 
than nine and thirty Articles were Pace 
againſt him by the Commons, and as long an 
particular as thoſe againſt Cardinal WolsELx. 
And the IXth of the ſaid Articles, ogy £ 
runs thus, Alſo by the Encroachment of the 
% aforeſaid Michael, divers People have been 
« hinder'd of the Benefit of the Common Law 
. of England, and put to great Delays, Loſſes, 
tt and Coſts; and Statutes and Judgments, juſtly. 
c made upon the neceſſary Cauſes in Parliament, 
& have been reverſed and nulled by Procurement 
& of the ſaid Tray tor, and this by Reaſon of the 
„great Bribes by Him receiv'd, to the greateſt 
| "IV Injury 
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Injury of the King and Kingdom“. — Ag 
William Long ſhampe, in the Reign of Richard the 
Firſt, attempted to —1 * in Women's Apparel, 
this Michael de la Poole, being apprehenſive ſome 
Deſigns were laid to ſurprize him, fled over to 
Calais in Diſguiſe, 14 ſhav'd off his Beard, 
and took upon him to be a Poulterer that had 
rare Fowls to ſell. But being diſcover'd by the 
Lord Beauchamp, Deputy of Calais, he was ſent 
back a Priſoner into England: But the King al- 
low'd this iniquitous Favourite his full Liberty, 
to make the World believe the Earl was more 
afraid than hurt; and more ſuſpicious than he 
had Occaſion to be. The enſuing Parliament, 
however, taking him in hand, by unanimous 
Conſent, baniſh'd him for ever; and, for an 
thing that appears to the contrary, he dy'd in 

xile. | 

TRE next Chancellor, whom I can find to have 
fall'n into Misfortunes, was George Nevil, Biſhop 
of Exeter, and afterwards Archbiſhop of Jork, 
and Brother to Richard NVevil, the Great Earl of 
Warwick, But he fell not a Sacrifice to the Pub- 
lick, but to the Diſguſt of an ungrateful Prince; 
for Edward the Fourth, tho' in his Impriſonment 
he had been favour'd by this Prelate, immediate- 
ly upon his Recovery of the Crown, arreſted the 
Archbiſhop for high Treaſon, ſeized his Plate, 
Money and Furniture, to the Value of 20000 J. 
and among other rich Moveables took a Mitre 
from him of an immenſe Value in Jewels, which 
the King order'd to be broken, and work'd up 
into a Crown. | | 
AFTER this Gentleman, I find no Chancellor 
involv'd in any Troubles, (excepting Archbiſhop 
Rotheram, who was imprifon'd by the Order of 
the Uſurper Richard the Third) till we come 
down to the famous Cardinal WoLsELx, with 
2 8682 whole 
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whoſe Caſe, and that of the Lord Bacon, 1 
have determin'd to finiſh. this Treatiſe. 

TRE immediate Succeſſor, indeed, of the Car- 
dinal in the Chancellorſhip, Sir Thomas More, 
Joſt his Head; but it was after he had — 
ly.reſign'd up the Seals, and for no Offence in his 
Adminiſtration of that high Office; but, chiefly, 
for obſtinately oppoſing the King's Aflum'd Su- 
premacy of the Church, and his Marriage with 
Anne Bullen. For the leaſt Shadow of Corruption 
did not darken his Conduct and Integrity upon 
the Bench; and it is obſervable, that, havin 
paſs d thro” ſo many great Employments, an 
born ſo many great Offices, yet in all his Time 
he never purchas'd above One hundred Pounds 
per Annum in Lands, nor left any great Stock of 

oney behind him at his Dearh. | 

I have very little Occaſion to mention here Sir 
Nicholas Bacon, who enjoy'd the Seals for about 
Eighteen Years in the Reign of Queen Elizabeth, 
only for this Reaſon, that being accuſed. by the 

Great Earl of Leicefter of being privy to * 
Libel of Hales, who affirm'd that the Right of 
the Crown belong 'd to the Suffolk Family in "Caſe 
the Queen dy'd —— Iſſue, he was upon this 
Accuſation committed to the Tower. 

TRE next Chancellor, who falls in Courſe of 
Time, that met with any Diſturbance from the 
Parliament, was the Son of this Sir Nicholas 
Bacon, the Great Sir Francis Bacon, afterwards 
Lord Perzlan, and Viſcount St. Albans ; but 
25 Him, as I ſaid but nop, and the Cortina 

purpoſe | to conclude. 

T xz Embroilments, in which Archbiſhop 
7 illiams was fatigued almoſt to his dying Hour, 
have no Place here 3 becauſe they were not till 
Ber his Diſmiſſion bp the Seals, 10 not in 
Conſequence of any falſe Steps, or Indirectio 
outs to him as Chancellor, * " In 
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In the 15th Year of King Charles 1#, Sir 
 Fobn Finch being appointed Lord Keeper, and a 
new Parliament being the next Year called, the 
Commons began to bring Thoſe to an Account who 
had been guilty of ill Advice to the King, and 
the Occaſion of the many Grievances the Nati- 
on labour'd under ; and, among others, prepared 
to impeach the Lord-Keeper Finch of High-Trea- 
ſon. The Keeper upon Notice thereof deſired 
leave of the Houſe to be admitted to ſpeak for 
himſelf before them, which was granted z and 
'a Chair being placed for him near the Bar, he en- 
tred the Houle, carrying the Purſe himſelf. When 
the Speaker told him that his Lordſhip might fic 
down, he made a low Obeiſance, and laying down 
the Seal and his Hat in the Chair, himſelf lean- 
ing-on the back of it, he made an eloquent Speech 
which contain'd a regular Detail of his Conduct, 
and a Vindication of every part of it as to his 
Tranſactions in State Affairs. I ſhall tranſcribe 
a Paragraph of it, ſince it comprizes a Profeſſion 
of ſuch Uprightneſs and Integrity, as every 
Chancellor. ought to emulate. It pleaſed the 
« King, ſays He, my gracious Maſter, after Thad 
« ſerv'd him diverſe Years, to prefer me to two 
© Places: Firſt, to be Chief Juſtice of the Com- 
„ mon Pleas, and then Lord Keeper of his Great 
„ Seal: I ſay it in the Preſence of (God, I was 

ſo far from the Thought of the One, and the 
- * Ambition of the Other, that it my Maſter; 
* the King, his Grace and Goodneſs had not been, 
I had never enjoyed thoſe Honours. +: In all 
* that Time, I may ſpeak it with Confidence, 
** theſe Hands neyer touch'd' Bribe or Reward, 
„ theſe Eyes were never blinded with Guilt, 4 
** took heed to theſe Affections common to Man, 
* which are apteſt to miſlead a Judge, Frierdfbip 
T and Hatreg, neither in the One, nor 3 
| E N 
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* have I adher'd to . Many of the Members 
were much taken with his Eloquence 'and Carri- 
age, and the ſad Circumſtance of appearing there 
to plead in Defence of his Life and Fortune; 
but, notwithſtanding; this Commiſeration avaiFd 
Him ſo little, that he was, the ſame Day, upon 
ſeveral Articles voted a Traytor, and as ſuch ac- 
cuſed the next day before the Lords, But he got 
up earlier than his Accuſers, gave them the ſlip, 
and made his Eſcape into Holland. 

Tu Keener, who ſucceeded Sir John Finch, 
Sir Edward Littleton, did not want his Share of 
diſpleaſing the Parliament; but it was for acting 
with Integrity to the King. For, ſecretly leav- 
ing the Parliament, he retir'd to Tork to his Ma- 
jeſty, and follow'd his Fortune all along, till 
his own Death: Tho' the Parliament in 1643, 
Voted, that if the Lord Keeper Littleton did not 
return with the Great Seal in Fourteen Days, he 
ſhould loſe his Place, and whatſoever ſhould be 
afterwards Seal d with that Great Seal, ſhould 
be void. P 

We come now to the Impeachment of Edward 
Hide Earl of Clarendon, who had been made 
Chancellor about two Years and half before the 
Reſtoration, and was not remov'd from the Seals 
till the 3oth of Auguſt, 1667. and then it's in- 
credible with what Rage and Fury every Body 
fell upon him. Both Houſes, at the opening of 
the next Seſſion, thank'd the King in a more eſpe- 
cial Manner, for having diſplac'd the Earl 
from the Exerciſe of any publick Truſt and Em- 
ployment in Affairs of State; and Sir Edward 
Seymour wis the firſt Man that charg'd his Lord- 
ſhip vive voce with many great Crimes: Upon 
which there aroſe a Debate in tie Houſe, how 
they ſhould-prozeed upon it; ſome moving, he 
ſhould be impeach'd in the Name of t ic 3 
be TINY an 
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and Articles form'd z others, that Witneſſes 
Thould be examin'd to ſee how their Charge might 
be made good, leaſt, in Caſe of Failure, it might 
reflect on the Honour of the Houſe. Which Pe- 
bate ended in a Vote, that they ſhould reduce 
their Accuſation to Heads. One of the Articles 
againſt him, was, That be had received great Sums 
of Money for the procuring of the 227 Patent, 
and other illegal Patents, and granted illegal Inj un- 
ions to flop Proceedings at Law againſt them, and 
other illegal Patents formerly granted. And ana- 
ther, That he had in a ſhort Time gain d to himſelf 
a greater Eſtate than could be imagin'd to be gain d 
lawfully in ſo. ſhort a Time, and, contrary to bis 
Oath, he had procur'd ſeveral Grants under the 
Seal from bis ajeſty to himſelf and Relations, of 
his Majeſty's Lands, Hereditaments and Leaſes, to 
the Dire of bis Majefy. The Houſe of Com- 
mons, having gone thro with their Articles, or- 
der'd Sir Edward Seymour to go up to the Houſe 
of Lords, and there impeach the Earl of Claren- 
don of high Treaſon, and other Crimes and Miſ- 
demeanours ; and to deſire their Lordſhips to ſe- 
queſter him from Parliament, and commit him 
to ſafe Cuſtody; and in convenient Time the 

would exhibit We againſt him. The Lor 

inſiſted not to commit the Earl, becauſe the 


Accuſation againſt him was only of Treaſon in 


eneral; and while this Priviledge was litigated 
Peteeirt the Two Houſes, he thought fit to with» 
draw himſelf, leaving a Petition and Addreſs, 
as he ftil'd it, to the Lords Spiritual and Tempo, 
ral in Parliament aſſembled, in which he aſſute 
their Lordſhips, _ That (exc epring the . 5 
Bounty, ) be bad never receiv'd or taken one Pex. 
C64 ny, but what was generally underſtood to be 2 
4 ';uft and lawful Perquiſites of his Office, nd bon 
ad be 
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* far from advancing his Eftate. by indirect Means; 
That his Integrity was blaſted by the Malice 
4% of Thoſe, who, he was confident, did not be- 
© Heve themſelves: And therefore he beſeeched 
« their Lordſhips, that he might not forfeit 
% their Favour and Protection, by withdrawing 
* himſelf from ſo powerful a Proſecution , in 
hopes he might be able, by ſuch withdrawing, 
& hereafter to appear, and make his Defence; 
* when his Majeſty's Juſtice, to which he ſhould 
&* always ſubmit, might not be obſtructed nor 
4 controul'd, by the Power and Malice of Thoſe 
* who had fworn his Deſtruction. This Paper 
was ſent down as a Libel to the Lower Houſe 3 
and both the Lords and they afterwards concur- 
red 1n it's being a ſcandalous and malicious Pa- 
per, and a Reproach to the Juſtice of the Nati - 
on; and order'd it to be burnt. This was fol- 
Iow'd with a Bill for Baniſhing r 
the Earl; who, after ſeven Years Exile, dy'd 
in France of the Gout. eee Lam al 
We muft now deſcend. to give a ſhort Account 
of the Lord CHANCELLOR Jeffreys; of whom, 
while he was a Chief Juſtice, it is obſerv'd, that 
ſcarce any Judge in England was more partial on 
the Court Side; and that he uſed fo much In ſolence 
and Billing ſgate towards the Priſoners at the Bar, 
as cannot be paralleFd in Hiſtory, His Inhuma- 
nities towards the Duke of Monmouth's Adherents 
were execrably Notorious; and to give no ſtron- 
er Inſtance of his CoxRUPTION of another kind, 
he took a Bribe of 14500 I. of Mr. Frideaux to 
fave his Life, Upon the Prince of Orange's Ar- 
rival with an Army in England, this CHANCEL- - 
LOR, who had been inſtrumental in haying the 
City Charter taken away in 1683, upon King 
Fames's retiring, withdrew privately in the Dead 
of Night down the Thames, in order to g9 for 
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France, The Great Seal was afcerwards found 
dy a Fiſherman in the Thames; the Chancellor 

in a Diſguiſe put, himſelf on Board a Collier; 
but not thinking himſelf Tafe there, was at laſt 
apprehended at a little pedling Alehouſe in Nap- 
ping, hurried under a Guard to the Lord Mayor, 
and by the Lords' of the Council was committed 
to the Tower, where he died. Some thought, if 
he had liy'd a little longer, he would have been 
call'd to an Account for his Infolencies and Male- 
Adminiſtration';. others believ'd, that he would 
have eſcap'd with Impunity. His only Son died 
without Iſſue, ſo that the Honour dy'd with him: 
= whether thro' Extravagancy, or Fatality, 
it is credibly affirm'd, There is ſcarce any of the 
rg large acquir'd Fortune left in the 

een pk 

Taz next and laſt Lord Chancellor, who fell 
under the, Refentments of the Parliament, was 
Fobn Lord Somers, who was Impeached by the 
Houſe of Commons in fourteen Articles; the 
moſt Criminal whereof were, that he had pre- 
ſam'd to affix the Great Seal to the Commiſſion 
for carrying on a Treaty of Peace without com- 
municating the fame to the other Lords Juſtices,” 
or the Privy-Council; with Blanks left for Com- 
miſſioners Names to be inſerted beyond Sea; and 
That, not Being content with the Profits of bis 
Office as Chancellor, and an Annual Penn o 
4000 1, bad, contrary to his Oath, procur d many 
unreaſonable Grants, of the Crown, The Conle- 
quence of this Impeachment, indeed, was, that 
the two Houſes wrangling upon Forms, and the 
Time of Tryal, the Lords appointed a peremp- 
tory Day, and the Commons not being ready to 
make good theit Charge, his Lordſhip was acquit- 
ted, and EN nr” diſmiſs . I ; 
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1 ſhall now turn be adlording to my Pro- 
miſe, to look into the Cafes, of thoſe two Great 
Delinquents, Cardinal Wols EIN, and Francis, 
Lörd BA con. d bun uc 15 | fir 
The Cardinal will ſtand, as long as the Records 
of our Engliſßh Hiſtory remain, an Inſtance of the 
Deubtfulneſs and Inſtability of Human Glory; 
and I don't know which we are moſt to mo 
at, the tranſcendent Pomp and State in which he 
fo long lorded it o'er the Nation, or the Sudden- 
neſs and Diſtreſs of his Downfall, His Ambition, 
was as tow'ring, as his Riſe was precipitate z and 
his Avarice as inſatiable, as his Income and Re- 
venues were immoderate. So that if his Parts 
and rare Talents lifted him with Merit to thoſe 
High Diguities which he poſſeſs'd; his Vices, and 
the Gratification of his exorbitant Paſſions, with 
equal Juſtice, overturn'd the Fabrick of his ill. 
ſupported Grandeur, To view-him in his Bloom 
and Declenſion of _ Honours, he will appear, in 
the one State, as an Object of, unequal'd Prids 
and Oſtentation; in the Other, an Object of 
Pity, tho' of Inſolence and Preſumption juſtly . 
mortified. At one Time, we may find him 
with Croſſes on ſilver Pillars carried in State be- 
fore him; with Palaces at his Command, more 
ſplendid in the Furniture than Thoſe of his Royal 
aſter ; attended by Peers in ſervile Offices, 
and expecting even Dukes to hold the Baſon to, 
him; At another, we find Him even with his 
Menial Retinue :hrunk, commanded to the Re- 
treat of one ſingle Houſe, and That unfurniſh'd .. 
either of a Bed or Sheets, of Tablecloaths, or 
Diſhes to ſerve his Meat in; and himſelf unfur- 
niſh'd of Money to buy any Meat, but what he 
was forc'd to borrow. Gaze on this Picture of 
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Penury, ye Proud and Arrogant Favourites of 


Fortune, and let yaur wonted Vanity abate! -: 
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The Cauſes of his Ruin have been rather guefs ec 
at, than aſcertain'd; or, at leaft, have been de- 
Iiver'd with ſuch Diverſity, that wel are left to 
pick and chuſe Thoſe which appear moſt probabl 
to Us. Some ſay, that, delivering certain Dif: 
| of State for the King's Peruſal, he un- 

ppily incles'd in the Packet an Inventory of 
the vaſt Wealth which he hadlaccumulated, and 
likewiſe a Letter to the Pope to prevent his Dit. 
penſation for the King's Marriage with Anne 
Bullen. Others, that the riſing Intereſt o®Biſhop 
Cranmer, and the Advances of the Nroteſtant Re- 
ligion, made his Removal from Truſt and Pow T 
unavoidable. But we need go no further tofearch 
for Reaſons,” whereon' to found his Deſtruct ion, 
than to his own Conduct. His unſufferable Ine 
lexce to the Subjects of the higheſt Rank and 
Quality, and his repeated Exactions, by which he 
drain d the People's Subſtance, made him {6 ob 
noxious to their Perſecution, when they could 
find an Handle for it, that it is rather to be ad- 
mired ho he came to ſtand ſo long, than that he 
fell no ſooner. In ſhort, all Concurrences and 
Aggravations centring in à Point; H fell Iikean 
unwieldy Colaſſus, born down with his o n Weight. 
The Cardinal at once came under ſuch Diſgrace 
and Hiſpleaſure, that He, who had before* the 
Careſſes of the Court, and the Smiles of his So 
reign; now encountred Nothing but the Fleerim- 
of the Nobility, and the Frowns of the King. He 
as, by one - Mandate, diſpoſſeſs d of the Seals, 
and outed of all his Places and Benefices, [extejjt- 
ing the Archbiſhoprick of. Jarł, and Bane 
ot : incheſter; had his Eſtate: confiſcated, and 
coſtly Goods and Treaſure all ſeia d to the Uſe” 
of the King: Aud then, to give him ſtill the 
deeper Wound, no leſs than Fbrty four Articles 
ol Anpeachmant were exitibited againſt him, pre- 
4 H 2 fac d 
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fac'd with this Remark, That Theſe were but a 
few in Compariſon of all bis Enormities, Exceſles, 
and Tranſgreſſions committed againſt the Laws. 
One of the Articles, in which as Chancellor, he 
had been particularly faulty, alledg'd, © That 
* he had granted many Injunctions by Writ, and 
„ the Parties never call'd thereunto, nor Bill 
“put in againſt them: And by reaſon there- 
of, diverſe of the Subjects had been put 
« from their lawful Poſſeſſions; and by ſuch 
* Means he had brought the more Party of the 
„ Suitors of the Realm before himſelf, whereb; 
5: he and diverſe of his Servants had gotten much 
* Riches, and the Subject ſuffered Great 
«© Wrongs. * And the Laſt of the Articles ſet- 
forth, © That the Lord Cardinal by his Outragi- 
&* ous Prige, had greatly ſhadow'd a long Seaſon 
* of his Majeſty's Honour, and by his in ſatiable 
*  Avarice and ravenons Appetite to have Riches 
and Treaſure without Meaſure, had ſo grie- 
« youſly oppreſſed the poor Subjects with ſo ma- 
„ nyfold Crafts of Bribery and Extortion, that 
e the Commonwealth of the Realm was thereb 
« greatly decay*d and impoverifh'd ; and alſo 
by his Cruelty, Iniquity, Affection and Partiali- 
« ty, had ſubverted the due Cauſe and Order of 
« the Laws, to the Undoing of a great Number 
* of his Grace's loving People. The long De- 
tail of Offences contained in the Whole, was 
clos'd with this Petition to the King, That of his 
excellent Goodneſs, towards the Weal of his 
Realm, and Subjects of the ſame, it would pleaſe 
him to ſet ſuch Order and Direction upon the 
ſaid Lord CARDINAL, as might be to the terrible 
Example of Others to beware ſo to offend his Grace 
and bis Laws hereafter, : And that be be ſo provid- 
cd for, that he never have any Power, Furisdidtion, 
or Authority hereafter to trouble, vex and 7700 
| | | 7 22 
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riſh the Commonwealth of the Realm. as be had dang 
fore to the great Hurt — Damage of every 
Man almoſt bigh and lop. Theſe Articles w 
read in the Houſe, and if not otherwiſe proy 
yet they were confeſs'd afterwards under the 
Cardinal's own Hand: An Hear N Im- 
poſition, if we will meaſure him by his Pride! 
Hoy ever the King, and the Nation, ſeem' d 5 
tent with only pluming ch for the preſent, his 


Enemies, taking Care he ſhould not have Oppor- 
tunities to inſinuate himſelf into new Favour, 
got the King to command him to retire to Tark, 
and not to preſume to come Southward- from 
thence without his particular Leaye. The Car- 
dinal, to comfort himſelf, or at leaſt to keep his 
Oſtentation alive, under all the Weight and Pref- 
ſure of Calamity, now turn'd his Thoughts and 
Reſolutions on his Inſtalment at Jork ; and made 
magnificent Preparations for that Ceremonial : 
Among the reſt, he applied to the King to box- 
row the Mitre and Pall, which he was wont to 
uſe upon an great Solemnity : Upon the Pre- 
ſumption of which his Majeſty could not help 

breaking out into this Reflection, hat a ſtrange 
Thing ts this, that ſo much Pride ſhould reign in 4 
Man,” that is quite trodden under Foot! The Day 
before this purpos'd Inſtalment, the Earl of 
Northumberland was ſent down with a'Gentleman 
of the Privy. Chamber, and they were joyn'd in 

'ommiſſion to arreſt the Cardinal of High Treas 

Fa: They found him at * near 1 ok from 

whence they conyey d him to Fomfret, and from 
thence to the Earl of Shrewsbury's at Sheſteld Park; 
where he was ſeiz'd with a ſudden Sickneſs, The 
Day after he found himſelf Diſtemper'd, he rode 
to Nottingham, and the next Day to Leiceſfer Ab. 
bey; in which laſt Journey his IIIneſs encreas'd 
with ſuch Violence, that he was ready to fall 
ö . from 
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from his Mule. A few feavouriſh Days put a 
Period to his Miſery ; and the Lieutenant of the 
Tower, who was ſent down to bring him up to 
London, found his Priſoner a dead Carcaſs, Our 
"Hiſtories ſay, his laſt Words were a Melancholly 
Reflection on himſelf, and a Reproach on the 
King for giving him up to his Enemies; Had I 
-ſerv'd the God of Haven, ſaid He, as faithfully. as 
'T did my Maſter on Earth, be had not forſaken me in 
*my Old Age, as the. other bas dune. But tis much 
to be fear d. notwithſtanding this pious Profeſſi - 
on, the Car was ever more faithful to his 
own Intertſt, lan to the Service of his Prince. 

TL have now done with WolsETx, and come 
to ſpeak of my Lord BACoN, Who was equal, or 
rather ſuperior, to the Other in the Endowments 
of his Mind, th not 11 the Artifices, and Pra- 
Etice of Stac-Vickedueſñ. The Synopſis of his 
Charidter, in WIL son, is, That he was a fit 
F-w2l to have beantified and and adorned a flou- 
riſhing Kr glom if his Flaws had. not diſgrac'd 
the-Luſtre that ſhould have ſet him off, One 
Fault he had, ſays another Author, that he was 
above.the Age he liv'd in, in his Bounties to ſuch 
as brought him Preſents ; and over-indulgent to 
his Servants, whoſe Riſe prov'd his Fall. He 
came to a Cenſure, for the moſt ſimple and ridi- 
culons Follies, that ever entred into the Heart of 
a-Wiſe Man. His Crimes were Bribery and Ex 
tortion; for Both which he had often condemn's 
Others as 'a Fudge, and now comes to ſuffer as a 
Delanquent. Theſe were not, tis ſaid, bare and 
unſupported Imputations, but proved and ag» 
gravated againſt him with ſo many Circumſtan- 
ces, that they fell foully on him both in Relati- 
omto his Reception, and his expending of them: 
Hes was ſo full of his own Conviction, that hg 
threw himſelf and Cauſe at the Feet of his Judg- 
toi! 3 
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es, before he was condemn'd. As his Submiſſion. 
and Supplication to the Lords has been reckon's 
a Piece of fine and moving Oratory; I ſhall give 
all that Part of it to my Readers, which con- 
cerns the only Defence that he made. oy 
© May it pleaſe your Lordihips. . 
T ſhall humbly crave at your Hands a benign Inter- 
pretation of That which I ſhall now write : For 
Words that come from waſted Spirits, and oppreſ- 
ſel Minds, are more ſafe, in being depoſited tu a 
noble Conſtrudtion, than being circled with am re- 
fern d:Contiond} a 7h TE 5 CANTER ned 
Ibis, being mav'd, (and as I hope, obtained of 
your Lordſhips;)\as a Protection to all I ſhall ſay, 
J ſhall go on; but with a very ſtrange Entrance, at 
may ſeem to your Lord(hips at firſt: For in tbe 
Midſt of a State of as great Affliction, as I think* 
a Mortal Man can endure,” (Honour being above 
Life,) I ſhall begin with the profeſing of Gladneſs - 
an ſome Things. La} eg. IN; nn 
Ihe Furſt is, that hereafter the Greatneſs of a". 
Judge, or Magiſtrate, hall: be no Sanctuary or 
Protection to him againſt Guiltineſs, vbich in the © 
Beginning of a golden Work... a RS 
. The next ; That after this Example, it is like that 
Judges will flyfrem every thing in the Likeneſs of- 
Corruption (tho it were at a great Diſtante) as 
from a' Serpent; which tends to the purging of tb 
Courts of Fuſtice, and reducing them to their true 
Honour and Splendour: And in theſe two Points . 
(God is my Witneſs). tho' it be my Fortune to be 
the Anvil upon which theſe two Effects are broken 
and wrought, I take no ſmall, Comfort. But to-paſs 
from the Motions of my Heart,. (phereof God is m 
T to the Merits of my Cauſe, where your + 
Lordſhips are Judges, under God and bis Lieute- 
rant: I do underſtand, t here bath. been heretoſoxe 
expected from me ſome Juſtification; and args 
8 1 reed ITS e * 7 44 
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L have: choſen one only Fuſti ration, inſtead of all 
others, out of the Fuſti cation of Job. For after 

the clear Submiſſion and Confeſſion which I fhalt 
now make unto your Lordſhips, I hope, I may ſay 
and juſtify with Job, in theſe Words, I have not 
hid my Sin, as dil Adam, nor conceaFd my 
Faults in my Boſam. This in the only Fuſftificdtt< 
on, which I will uſe. N 
It refteth aw that, without Figleaves, I do 

Ingenuouſly confeſs and acknowledge, that ba- 
ving under ſtood the Particulars of the Charge, not 
formally from the Houſe, but enough to inform my 
Conſcience and Memory, I find Matter ſuſicient 
aud full, both to move me to deſert my Defence, 
and to move your Lordſhips to condemn and cen- 
ſure me, Neither will I trouble your Lordſhips, by" 
 fngling. thoſe Particulars,” which I think might fall 
f. Quid te Exempla juvant, ſpinis de pluribus 
Vva? Neither will I prompt your Lordſhips to ob- 
ſerve upon tht Proofs,” where they come not home, or 
the Scruples touching the Credits of the Witneſſes. 
Neither will I repreſent to your Lordſhips, hom far 
a Defence might in diverſe Things extenuate the 
. Offence, in reſpe# of the Time, and manner of the 
Guilt, or the like Circumſtances : But only leave 
_ theſe Tbingi to ſpring out of your noble Thoughts, 
and Obſervations of the Evidence, and Examina- 
tions themſelves. and charitably to wind about the _ 
Particalars of the Charge, here and there, as God 
Hall put into your Minds, and ſo ſubmit my ſelf 
wholly to your Piety and Grade. 
And now I have ſpoken to'your Lordſhips as Judg-. 
es, I ſhall ſay a few Words unto you as Peers and 
Prelates, bumbly commending my Cauſe to your 0 
ble Minds, and magnauimous Affectious. e 
Tour Lordſpips are not ſimply Fudges, but Par- 
liamentary Fudges - you have a further Extent of 
_ Arbitrary Power than other Courts; and if you be 
OE II ———— — = 
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not tied by ordinary [5 of Courts, or Precedents 
in Points of Strictneſs and Severity, much leſs in 
Points of Mercy and Mitigation, And yet if any 
Thing which I ſhall move, might be contrary to your 
honourable and worthy Ends (the introducing a Re- 
formation) I ſhould 2 65 is. . 

The Queſtioning of Men in eminent Places 
hath the ſame Terror, tho' not the ſame Rigour 
with the Puniſhment. But my Cauſe ſtays not 
there: For my bumble Deſire is, that his Mojefly 
would: take the Seal into bis Hands, which is a great 
Downfall, and may ſerve, I hope, in itſelf for an 
Expiation of my Faults, lag a if Mercy and 
Mitigation be in yonr Lordſhips Power, and na way 
croſs your Ends, why ſhuuld*I not hope of your Fa- 
your and Commiſeration? Tour Lordſbipt will be 
pleaſed to behold your chief Pattern, the King our 
Sovereign, a King of mncompaxable Cl:mency, and 
whoſe- Heart ts inſcrutable for Wiſdom and Good- 
neſs, And your Lordſhips will*remember, there ſat 
wot theſe hundred Tears before a Prince in your 
Houſe, and never ſuch a Prince, whoſe preſence de- 
ferveth to be made memorable by Records, and Ads, 
mix d of Mercy and Fuftice.” Tour ſelves are either 
Nobles (and Compaſſion ever breatbeth in the Veins 
of Noble Blood) or Reverend. Prelates, who are 
the Servants of him that would not break the bruiſ- 
ed Reed, nor quench the ſmoaking Flax. Ion 
all fit upon a high Stage, and therefore cannot but 
be ſenſible of the Changes of humane Conditions, 
and of the Fall of any from high Place. | 

Neither will your Lordſbips forget, that there are 
Vitia temporis, as well as Vitia hominis : And 
the beginning of Reformation hath the contrary Pow- 
er to the Pool of Betheſda : For That bad ſtrength 
to cure him only that was firſt caſt in, and This hat) 
Strength to hurt him ouly that is firſt caſt in: And 
For my Fart, Iwiſh it may ſtay there, and go no further. 
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Laſtly, I aſſure my ſelf, your Lordſhips have a no- 
ble . Ti ker of — own. Body, 
and One that in this very Sefton, bad ſome Taſte of 
your loving Aſfections, which I hope was nat a Light- 
ning before the Death of them, but rather a Spark 
of that Grace, which now in the Concluſion, will 
more appear, And therefore my bumble Suit to your 
Lordthips is, that my penitent Submiſſion may be 
my Sentence, the Loſs of my Seal my Punithment z 
and that your Lordſbips would recommend me to His 
Majeſty's Grace and Pardon for All that is paſt &. 

Tavs, as W1LsSoN ſays, was this great Spirit 
brought low; tho' this Humiliation might have 
raiſed him up again, if his Offences had not 
been ſo weighty as to keep him down. 

TRE Caſe of the CARDINAL, and of this un- 
happy Gentleman, differs moſt in this Circumſtance, 
that the Cardinal fell with a general Odium, my 
Lord Bacon, almoſt, with as general a Pity. The 
One was a Man of Auiterity, Inſolence Revenge, 
and Unmercitulneſs ; the Other was of a caudid 
and complacent, generous and unrelenting, Tem- 
per. The One had incens'd and pillag'd the 
whole Nation, the other had provok d but a few 
Suitors of the Court, with taking, extorted Per- 
quiſites. The Cardinal, was not only a Chancel · 
or and Archbiſhop, but held ſo many other Pre- 
ferments of Profit and Honour, that his vaſt. 
Wealth and over-grown State made him, like a 
Meteor, the object cf Admiration and of Terrour, 

And ſuch was his Avarice and Extortion, in 
every Poſt he held, that he was not more won- 
der'd at, than deteſted. All Men in Favour, as 
it has been obſerv'd, are envied by the Common- 
People, tho' they do adminiſter Juſtice truely : 
But much more will the Emotions of their Envy 

be, or rather of a juſt and Iaudable Indignation, 
againſt very wicked, cruel, and corrupt — 
; UT 
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Bur, tho' my Lord Bacon was more forgiveñ 

in the Minds of Men, I don't know well to de- 
termine with my ſelf, which of the Two labour d 
under the heavieſt Misfortunes at the End, My 
Lord Bacon loſt his Peerage and Seal, and the Scale 
was wavering whether he ſhould carry the Title 
of Viſcount St. Albau's to his Grave, and that 
was all he did; having only left a poor empty 
Being, which laſted not long with him, his Ho- 
nour dying before him. And tho' he had a Pen- 
ſion allowed him by the King, he wanted to his 
Laſt ; living obſcurely in his Lodging at Greys- 
Inn, where his Loneneſs and deſolate Condition 
wrought upon his ingenous, and therefore then 
more melancholly Temper, that he pined away: 
And had this Unhappineſs after all his Height 
of Plenitude, to be denied Beer to quench his 
Thirſt : For having a ſickly Taſte, he did not like 
the Drink of the Houſe, but ſent to Sir Fulk 
Grevil Lord Brook, ia the Neighbourhood, now 
and then, for a Bottle of his Beer; and after 
ſome Grumbling, the Butler had preremptory 
Orders to deny him. ' 
As Bribery and Corruption in a Chancalor, are 
attended with Perjury;, a Remark which I have 
before made from my Lord Cox: It looks as if 
Providence levell'd its particular Reſentments at 
Thoſe who are Guilty of them. But it is mof 
Charity to ſay leaſ on this Head, I will there- 
fore interpoſe no Judgment z but conclude with 
an Obſervation of Dr. Fiddes on Cardinal Wor s g« 
LY ; Amidſt the Affiuence of a great Fortune, a Man 
muſt be very weak, or very wicked, who does not 
pre ſerve a good Reputation, | 
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